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PROBLEMS OF ENSURING PUBLIC
PROSECUTOR’S SUPERVISION OVER THE
PROTECTION OF REPRODUCTIVE
HEALTH OF CITIZENS

Sobitova Umidakhon Murod Kizi,

Lecturer of the Department of

Court, Law Enforcement Agencies and Advocacy,
Tashkent State University of Law

ORCID: 0000-0003-1257-0599

e-mail: sobitova.umidakhon@gmail.com

Abstract. This scientific article examines the issues of prosecutorial supervision
over the protection of reproductive health of citizens in modern realities. The relevance
of this topic is due to the need to protect the rights of citizens to health and access to
high-quality medical services related to reproduction. The author of the scientific
article analyzes the legislative foundations of prosecutorial supervision, as well as
the mechanisms of its implementation in the field of reproductive medicine. The study
covers the main areas of prosecutorial activity, including supervision of compliance
with legislation in the field of health protection, ensuring the rights of women and
men to receive reproductive services, as well as the prevention of violations related to
discrimination and misuse of medical technologies. In this regard, effective prosecutorial
intervention aimed at improving the situation in this area, as well as cases of abuse and
violation of citizens’ rights, will be considered. In addition, the article touches on the
problems faced by prosecutors in the process of supervision, such as lack of information,
interdepartmental interaction, and public opinion. In conclusion, the need to strengthen
prosecutorial supervision as a tool for protecting citizens’ rights is emphasized, and
recommendations are put forward to improve the regulatory framework and practice of
prosecutorial activities. The author of this article believes that the active participation of
the prosecutor’s office in the field of reproductive health will contribute to the creation of
a safer and fairer environment for citizens.

Keywords: prosecutorial supervision, reproductive health, medicine, monitoring,
verification, access
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FUQAROLARNING REPRODUKTIV SALOMATLIGINI MUHOFAZA QILISH
USTIDAN PROKUROR NAZORATINI TA'MINLASH MUAMMOLARI

Sobitova Umidaxon Murod qizi,

Toshkent davlat yuridik universiteti

Sud, huqugni muhofaza qiluvchi organlar va advokatura
kafedrasi o‘qituvchisi

Annotatsiya. Ushbu maqolada zamonaviy vogqelik sharoitida fuqgarolarning
reproduktiv salomatligini muhofaza qilish ustidan prokuror nazorati masalalari ko‘rib
chigilgan. Mavzuning dolzarbligi fuqarolarning sog‘ligiga doir huquqlarini himoya
qilish va reproduksiya bilan bog'liq sifatli tibbiy xizmatlardan foydalanish zarurati
bilan bog'liq. IImiy maqola muallifi prokuratura nazoratining qonunchilik asoslari,
shuningdek, uni reproduktiv tibbiyot sohasida amalga oshirish mexanizmlarini tahlil
gilgan. Tadgqiqot prokuratura faoliyatining asosiy yo‘nalishlarini oz ichiga oladi,
jumladan, sog‘ligni saqlash qonunchiligiga rioya etilishini nazorat qilish, ayollar
va erkaklarning reproduktiv xizmatlardan foydalanish huquqlarini ta’minlash,
shuningdek, kamsitish va tibbiy texnologiyalardan noto‘q‘ri foydalanish bilan bog'liq
qoidabuzarliklarning oldini olish. Shu munosabat bilan ushbu sohadagi vaziyatni
yaxshilashga qaratilgan samarali prokuror aralashuvi, shuningdek, fuqarolarning
huquqlarini suiiste’mol qilish va buzish holatlari ko'rib chiqilgan. Bundan tashqari,
maqolada prokurorlar nazoratni amalga oshirish jarayonida duch keladigan
muammolar, masalan, ma’lumotlarning yetishmasligi, idoralararo hamkorlik va
jamoatchilik fikri o‘rganilgan. Xulosada fuqarolarning huquqlarini himoya qilish
vositasi sifatida prokuratura nazoratini kuchaytirish zarurligi ta’kidlangan, shuningdek,
prokuratura faoliyatining me’yoriy-huquqiy bazasi va amaliyotini takomillashtirish
bo'yicha tavsiyalar berilgan. Maqola muallifi prokuraturaning reproduktiv salomatlik
sohasidagi faol ishtiroki fuqarolar uchun xavfsizroq va adolatli muhitni yaratishga
yordam beradi deb hisoblaydi.

Kalit so‘zlar: prokuror nazorati, reproduktiv salomatlik, tibbiyot, monitoring,
tekshirish, kirish.

MPOBJIEMbI OBECIIEYEHU A TPOKYPOPCKOI'O HA/I30PA 3A OXPAHOH
PENNPOAYKTHBHOI'O 310POBbA I'PAYKJIAH

Co6uToBa YMugaxoH Mypoj Ku3u,

npenojaBaTeJsib Kadepbl

«Cyz, npaBOOXpaHUTeIbHbIE OPTaHbl ¥ aIBOKaTypa»
TalkeHTCKOT0 rocylapCTBEHHOT O

IOpU/IMYECKOTO YHUBEPCUTETA

AHHOomayusi: B daHHOU HayyHoU cmambve paccmMampuearkmcsi 80NpPoChl
NPOKYpoOpcko20 HAad30pa 3d OXPAHOU penpodyKMugeHo20 300p08bsi 2paxc0dH 8
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cospeMeHHbIX peanusix. AKmyaabHocmos daHHOU membl 06yC/A08/1€HA HE06X0AUMOCMbIO
3awumosl npas 2paxcdaH Ha 300posbe U docmyn K Ka4eCmeeHHbIM MedUYUHCKUM
ycayeam, C653aHHbIM C penpodykyuell. Aemop Hay4HolU cmambu aHaausupyem
3aKoHodamesibHble O0CHO8bl NPOKYPOPCKO20 Had3opa, a makdx#e MexaHu3Mbl e20
ocywecmeseHus 8 cgepe penpodykmugHoll MeduyuHbsl. HccredosaHue oxeamvlieaem
OCHOBHble HanpasJ/eHusi NPOKYpopcKoll desmesabHOCcMU, 8 MOM Yuc/ae Had3op 3da
cobawdeHuem 3akoHodamesbcmea 8 cdepe 0xpaHbl 300p08bs, obecneveHue npas
HCEHWUH U MYMCHYUH HA NoJay4vyeHue penpodyKMmuBHbIX YCaye, a makdyce npopuiakmuky
HapyweHull, C853aHHbIX € OJucKpuMuHayuell U HenpasoMepHbIM UCNO/Ab308AHUEM
MeduyUHCKUX mexHos02ull. B cesi3u ¢ amum paccmompenwvl 3ggekmusHble Mepbl
NPOKYPOPCKO20 peazuposaHusi, Hanpas/eHHble Ha yjayyuweHue cumyayuu 8 J0aHHOU
cipepe, a makxce cayyau 3s10ynompebaeHull U HapyweHusi npas epaxcdaH. Kpome
mozo, 8 cmambe 3ampazuearkmcsi npob.semvl, C KOMOPbIMU CMAJKUBAHMCS
NpoKypopbl 8 npoyecce ocywecmeJeHuss Had3opa, makue Kak Hedocmamok
uHgpopmayuu, medxceedomcmeeHHoe 83aumodelicmaue, obujecmeeHHoe MHeHue. B
3ak/awyeHue noduépkusaemcsi Heo6xo0UMOCMb ycuieHus NpPOKYypopckozo Had3opa
KaK UHCMpyMeHma 3awjumsl npas 2paxcoaH, npeod/azarkmcsi pekoMeHOayuu no
COBEPUWEHCMBOBAHUK HOPMAMUBHO-NPABOBOU 6a3bl U NPAKMUKU NPOKYPOPCKOU
dessmesibHocmu. Aemop cmambvu c4yumaem, 4Ymo AKmMueHoe y4dacmue NnpoKypamypbl
8 cepe penpodyKmusHo20 300p08bs 6Gydem cnocobcmeosams Cco30aHuK 6os1ee
6e3zonacHoll u cnpasedausoli cpedvl 015 2paicoaH.

Kawuesvle caoea: npokypopckulli Had3op, penpodykmugHoe 300posbe, MedUuyUHQ,
MOHUMOPUH2, nposepka, docmyn

Introduction

The problem of protecting the reproductive health of citizens is one of the key
tasks of modern society, as it directly affects the demographic situation, public health,
and social well-being. In the context of growing challenges related to environmental
degradation, an increase in the number of diseases, and lifestyle changes, effective
regulation and supervision of citizens’ rights in the field of reproductive health are
becoming especially relevant.

Prosecutorial supervision in this area is an important tool that ensures the
protection of citizens’ rights, the prevention of offenses, and the supervision of the
implementation of legislation. An important aspect of prosecutorial supervision is its
versatility: it covers both preventive measures and responses to violations of citizens’
rights in the field of reproductive health.

In this regard, the mechanisms for ensuring prosecutorial supervision over
the protection of citizens’ reproductive health are analyzed, existing problems are
investigated, and proposals and recommendations for their solution are put forward.
The discussion of this issue is important for the formation of a legal environment
conducive to improving the quality of life and strengthening the reproductive health of
the population.
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Material and methods

In accordance with the Law of the Republic of Uzbekistan “On the Prosecutor’s
Office”, prosecutor’s supervision is carried out over the execution of laws, including
those aimed at ensuring the rights and freedoms of citizens.

However, the Order of the General Prosecutor of the Republic of Uzbekistan
focuses on the need to protect the right to health protection and qualified medical care
enshrined in the Constitution of the Republic of Uzbekistan.

The key documents regulating reproductive health issues include the Constitution
of the Republic of Uzbekistan, the Law of the Republic of Uzbekistan “On the protection
of reproductive health of citizens”, as well as international human rights treaties
such as the Universal Declaration of Human Rights, the International Covenant on
Economic, Social and Cultural Rights, and the Convention on the Elimination of All
Forms of Discrimination against Women, ratified by the Republic of Uzbekistan [1].

To begin with, if we reveal the concept of “reproductive health”, then referring to
the Law of the Republic of Uzbekistan “On the protection of reproductive health of
citizens”, it can be emphasized that the reproductive health of citizens is a state of
physical, mental, and social well-being of a person associated with the reproductive
system, its functions, and vital processes that determine the ability to give birth to a
child.

In this regard, it is important to analyze that the protection of reproductive health
of citizens covers the nuances associated with:

1) obtaining reliable and complete information about the reproductive health of
citizens;

2) measures, procedures and services during pregnancy, childbirth and after
childbirth, ensuring pregnancy and childbirth without complications and disorders;

3) prevention and treatment of diseases of the reproductive system;

4) prevention and treatment of sexually transmitted diseases;

5) safe artificial termination of pregnancy, contributing to the prevention of
possible complications and consequences of disorders of the reproductive system;

6) obtaining information about contraceptive methods and access to them.

In general, if we take into account the directions of reforming the healthcare system
of the Republic of Uzbekistan, some of the key issues include: improving legislation
in the field of healthcare through its unification and the adoption of direct-action
laws aimed at improving the quality of medical services and protecting the rights of
patients, as well as strengthening the responsibility and protection of medical workers;
formation of a modern management system and a “cluster” model of regional healthcare
organization, which ensures the integration of the best practices of management and
quality management of medical services based on international standards; improvement
of the healthcare financing system, determination of the volume of free medical care
guaranteed by the state; phased introduction of compulsory medical insurance;
improving the effectiveness, quality and accessibility of medical care, supporting a
healthy lifestyle and preventing diseases, including through the formation of a system
of medical standardization, the introduction of high-tech methods of diagnosis and
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treatment, effective models of patronage and medical examination; improving the
system of maternal and child health through the development of medical genetics,
emergency and specialized medical care for women and children, the introduction of
modern screening programs, the creation of multidisciplinary medical complexes and
“Mother and Child” information systems in the regions.

In our country, the number of prosecutor’s control documents used by the
prosecutor’s office during the inspections carried out by the authorities on the
implementation of the health law documents from 2018 to 2022 and 9 months of 2023
is increasing from year to year. For example, 2,611 in 2018, 3,169 in 2019, 4,171 in
2020, 5,116 in 2021, 5,465 in 2022, and 4,411 in 9 months of 2023. Additionally, the
number of violations of the law determined by the prosecutor’s office for 2021-2022
and 9 months of 2023 is 2086 in the field of higher education, 3645 in the field of
physical education and sports, 6369 in the field of culture and cultural heritage, while
the number of violations of the law in the field of health is 20891 [2]. According to the
statistics agency, in 2023, the average monthly salary of healthcare workers was the
lowest (2.9 million soums) compared to other sectors. Furthermore, a survey by the
Center for Social Thought found that almost 32 percent of participants recorded the
health sector as the most followed by corruption [3].

If we consider the priority areas in the field of reproductive health, they include
issues related to: expanding the volume and improving the quality of primary medical
care provided to women of reproductive age, pregnant women, and children; the
development of modern infrastructure to provide qualified specialized high-tech
medical care to women and children; strengthening the material and technical
base, as well as the reconstruction, major repairs, and construction of new facilities
for institutions offering specialized high-tech medical care to pregnant women
and children; implementing measures to create conditions for medical and social
rehabilitation, as well as the participation of children with disabilities in public
life; improving the quality of medical care provided to women of reproductive age,
pregnant women, and children through the training, retraining, and advanced training
of highly qualified medical personnel who meet modern requirements and have
mastered advanced technologies; and strengthening awareness-raising efforts among
the population regarding the birth, development, and upbringing of a healthy child, as
well as promoting healthy lifestyle habits among young people.

Research results

In this regard, the prosecutor’s supervision is a system of supervision over the
observance of laws and the protection of citizens’ rights. In the context of reproductive
health, this involves checking the legality of the activities of medical institutions,
ensuring access to necessary services, and protecting the rights of women and men in
the field of reproductive health.

At the same time, the main sources of information on violations of citizens’ rights
to health protection and medical care include citizens’ statements and appeals to the
prosecutor’s office, as well as materials from inspections conducted by prosecutors
based on these complaints.
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Prosecutorial supervision plays an important role in overseeing compliance
with legislation in this area. However, despite the importance of this area, there are
a number of problems that impede the effective implementation of prosecutorial
supervision.

Firstly, there is a lack of comprehensive legal regulation in the industry. The
significant predominance of subordinate and departmental acts, particularly in the
areas of disease prevention and social protection of the population from illnesses
that lead to high mortality and disability rates, prevents the stability of the healthcare
system.

Secondly, the disorder of key areas such as transplantology, assisted reproductive
technologies, and telemedicine leads to a lag in the national health system from
modern achievements of medical science and practice.

Thirdly, it can be noted that conditions have not been created for the introduction
of a compulsory health insurance system, as a result of which healthcare financing
is still carried out mainly at the expense of budgetary funds. The Republic has not
developed clinical cost groups that are closely related to clinical recommendations
(protocols) and standards of medical services.

Fourthly, the effectiveness of preventive, patronage, and timely therapeutic and
diagnostic work of primary health care, including outpatient follow-up, remains
unsatisfactory, as a result of which expensive inpatient care acts as the main level in
the public health system.

Fifth, the level of patronage for the population, especially for children and women
of reproductive age (72-77%), remains low. Additionally, the qualifications of general
practitioners are insufficient to fully provide medical care to mothers and children.

Sixth, the existing barriers to the active involvement of the dynamically developing
private healthcare sector in partnership with public medical organizations do not
allow the effective use of additional financial resources for healthcare.

Seventh, there is a delay in the implementation of modern systems for the training
and retraining of medical personnel. As a result, the insufficient level of professional
knowledge among doctors and nursing staff negatively impacts the quality of medical
services provided.

Eighth, the low level of social and material security of medical workers, as well
as the discrepancy between their socio-legal status and the degree of responsibility
imposed, create conditions for the outflow of qualified personnel and corruption
manifestations.

Ninth, the weak integration of information and communication technologies into
the healthcare system, along with the excessive reliance on paper-based medical
records, hinders prompt monitoring and the effective implementation of decisions.
This also contributes to unnecessary bureaucratization and high costs.

Analysis of research results

Case from practice: On February 13, 2023, at 10:40 a.m., a citizen of R.D., born in
1990, was admitted to the obstetric complex at the Khiva District Medical Association.
At 18:35 (20 minutes after the start of regular labor), the patient’s condition
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deteriorated sharply. She complained of severe pain all over her body, shortness of
breath, and blurred vision. On this day, at 19:10, the cesarean section process was
started, and at 19:13, the boy was delivered stillborn. At 19:25, the cesarean section
process was temporarily suspended due to the clinical death of the patient. The
procedure was resumed at 20:40. According to medical protocol 928/51, drawn up by
patient R.D., biological death was recorded at 22:40. Postmortem diagnosis: “Condition
after uterine extirpation, cardiovascular insufficiency of II-IIl degree, circulatory
disorders of II-III degree”.

The cause of death was confirmed by the conclusion of the commission of forensic
medical examination of the Khorezm branch of the Republican Scientific and Practical
Center for Forensic Medical Examination dated 03/02/2023 No. 108. In addition,
according to the expert opinion, had the patient been prepared for surgery in a timely
manner, both the infant and the patient’s life could have been saved. Specifically, if the
child had been extracted earlier during the operation, the outcome could have been
different.

Based on the above circumstances, the prosecutor’s office of the city of Khiva
initiated a preliminary investigation. As a result, on March 3, 2023, a criminal case was
opened under Part 3 of Article 116 of the Criminal Code of the Republic of Uzbekistan,
concerning the death of patient R.D. at the Khiva District Medical Association’s
obstetric complex.

Recommendations. To increase the effectiveness of prosecutorial supervision in the
field of reproductive health, the following measures can be proposed:

- The creation of training programs for prosecutors on reproductive health issues
will help to improve their skills and improve the quality of supervision.

- It is necessary to intensify cooperation between the Prosecutor’s Office and
medical institutions and public organizations, which will make it possible to more
effectively identify violations and raise public awareness.

- The creation of accessible materials explaining the rights of citizens in the field
of reproductive health and the mechanisms for protecting these rights will help to
increase the legal literacy of the population.

At the same time, an important factor in the problems of ensuring prosecutorial
supervision of the reproductive health of citizens is that this nuance requires an
integrated approach and active actions on the part of all participants in this issue
[4]. At the same time, the successful solution of these tasks is possible only if there is
a clear regulatory framework, sufficient resources, and effective interaction between
various state and public structures.

From foreign experience. Approaches to prosecutorial supervision of reproductive
health vary in different countries. For example, in the Nordic countries such as Sweden
and Norway, there is a clear system of control over the quality of medical services,
including reproductive ones. Prosecutors are actively involved in protecting women’s
rights by providing access to family planning services and safe abortions.

In Norway, a reproductive health monitoring system has been established,
including the interaction of the prosecutor’s office with public organizations and
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medical institutions [5]. This makes it possible to respond promptly to violations and
increase the level of awareness of citizens about their rights.

Facts on reproductive health

- The health of women and girls is affected by gender-related biological aspects,
gender factors and other social determinants [6].

- At the same time, women are ill and use health services more than men, in particular
due to their reproductive health needs [7].

- Noncommunicable diseases remain the leading cause of death for women globally,
with 18.9 million deaths worldwide in 2015 [8].

-Women (5.1%) are more prone to depression than men (3.6%). Unipolar depression
is twice as likely to develop in women [9].

- Cardiovascular diseases are the leading cause of death in women. Cervical cancer
and breast cancer are the most common cancers, and lung cancer is the leading cause of
death [10].

- Self-harm, including suicide, occurs throughout life and in 2016 was the second
leading cause of death among women aged 15-29 years globally [11].

- Every third woman in the world is likely to be physically and/or sexually abused
throughout her life [12].

- Approximately 830 women die every day from preventable causes related to
pregnancy and childbirth [4].

- In families and communities, women perform basic caregiving functions [5].

- Women make up 70% of medical and social workers in the world, however, half of
women’s contribution to global health is in the form of unpaid care, which is equivalent
to 3 trillion US dollars per year [13].

- For women aged 15-49, the main health threats are HIV and tuberculosis.

- Conditions related to pregnancy, childbirth and the postpartum period contribute
significantly to morbidity and mortality. Approximately 830 women of reproductive age
die daily as a result of obstetric complications [14].

- Complications of pregnancy and childbirth, including perinatal depression,
obstetric fistula and other complications resulting from obstetric procedures, occur 20
times more often than maternal death [15].

- Women are at higher risk of developing depression and anxiety disorders than men.
Prenatal and postpartum depression has severe consequences for women and their
children [16].

- Women have a longer life expectancy than men [17]. In 2016, global life expectancy
at birth was 74.2 years for women and 69.8 years for men [18].

Conclusion

Five main aspects of reproductive health protection have been identified:
improving prenatal, perinatal, postpartum and newborn care, as well as providing
high-quality family planning services.

As a result, the central role in reducing maternal morbidity and mortality, as well as
perinatal mortality, is played by the involvement of qualified medical personnel in each birth
and the provision of comprehensive emergency obstetric care to eliminate complications.
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Indeed, it will also be possible to effectively identify violations and raise public
awareness by intensifying cooperation between the prosecutor’s office, medical
institutions, and public organizations.
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