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XUSUSIY-OMMAVIY AYBLOV INSTITUTI
DOIRASIDA JINOIY JAVOBGARLIKDAN
OZOD ETISH:
PROTSESSUAL MUAMMOLAR

Ataniyazov Jasurbek Kurbanbayevich,

O‘zbekiston Respublikasi Jamoat xavfsizligi universiteti
Jinoiy-huquqiy fanlar kafedrasi dotsenti,

yuridik fanlar bo‘yicha falsafa doktori (PhD)

ORCID: 0000-0003-39-53-3800

e-mail: jasurbekataniyazov91@gmail.com

Annotatsiya. Ushbu maqolada mamlakatimiz jinoyat-protsessual qonunchiligida
shaxslarning dispozitiv huquqlari aks etishi, xususiy ayblov instituti doirasida ularning
huquqlarini ro'yobga chiqarishda vujudga kelayotgan huquqiy muammolarga to‘xtalib
o'tilgan. Shuningdek, javobgarlikdan ozod etishning mazkur turining o‘ziga xosligi
hamda uning protsessual tartibi bo‘lgan ish yuritishni rad etish yoki tugatish bilan
bogliq protsessual muammolari va mazkur masalalarning huquqiy tartibga solish
jihatlari tadqiq etilgan. Maqolada jinoyat va jinoyat-protsessual huquqlarida nazarda
tutilgan javobgarlikdan ozod qilishning moddiy va protsessual asoslari qonunchilik va
amaliyot nuqtayi nazaridan tahlil etilgan bo‘lib, mavjud muammoli hamda kollizion
holatlarni bartaraf etish bo'yicha ilmiy mulohazalar, tavsiyalar ishlab chiqilgan. Shu
bilan birga, qonunchiligimizda uchrayotgan shaxslarning da’vosi yo‘qligi asosida ishni
rad etish yoki tugatishda ishning keyingi protsessual mexanizmi mavjud emasligi, xususiy
ayblov institutining rivojlangan davlatlarda qo'llanishi, ushbu institutning taraqqiy
topish shartlari, ommaviy ayblovdan farqli jihatlari, ommaviy ayblov asosida jinoyatlarni
tasniflash zarurati huquqiy tadqiq etilgan. Tadqiqot ishida ilg‘or xorijiy tajriba, ilmiy-
nazariy qarashlar va tergov hamda sud amaliyoti o‘rganilgan, buning natijasi o‘larogq,
O‘zbekiston Respublikasi Jinoyat-protsessual kodeksiga, boshqa qonun hamda qonunosti
hujjatlariga tegishli o‘zgartirish va qo‘shimchalar kiritish bo'yicha taklif, tavsiyalar
ishlab chiqilgan.

Kalit so‘zlar: shaxslarning dispozitiv huquqlari, xususiy ayblov, ommaviy ayblov, ish
yuritishni rad etish, jinoyat ishi, jinoyat ishini tugatish, javobgarlikdan ozod etish, da’vo
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YHuBepcuTeTa 001eCTBEHHOU 6e30nacHOCTU Pecniy6/iky Y36eKucTaH

AHHOmayus. B dauHoli cmambe paccmampusaemcsi ompaxceHue Aucno3umus-
HbIX NPAs /Uy 8 y20/108HO-NPOYEccyasbHOM 3dKoHodameibcmae Y3b6ekucmaHa, a mak-
Jice npagosvle npobieMbl, 803HUKAWUE Npu peaau3ayuu 3mumu AUYyamu c8oux npas
8 PAMKAX UHCMumyma 4acmHozo o6euHeHus. Ocoboe sHUMaHue ydessiemcsi 0CO6eHHO-
cmsimM daHHO20 8uda 0c8060HCOEHUS1 0OM 0MBEMCMBEHHOCMU U €20 NPOYECCYaNbHOMY
NnopsioKy, C8513AHHOMY C OMKA30M 8 8030yxc0eHUU Uau npekpaweHuem npouzeoocmsa
no desay, a makce npoyeccyanbHbIM NPo6aeMam, B03HUKAOWUM 8 C8513U € IMUM, U Npa-
808bIM ACNEKMAM UX pe2yAuposaHusi. B cmamve npogedéH aHaau3z MamepuanbHbiX U
npoyeccyanbHblX OCHOBAHUU 0C8000XCOeHUsl 0mM 0mMeemcmeeHHOoCmu, npedycmMompeH-
HbIX Y20/108HbIM U Y20/108HO-NPOYECCYA/IbHbIM NPABOM C MOYKU 3PeHUs1 3aKOHOdamelb-
cmea u npagonpumeHuUmMeAbHOU NPAaKmMuKu, a makxi#e 8blpabomaHsl HAy4YHble 8bI800bI
u pekomeHdayuu No yCmMpAaHeHUr cyujecmeyrujux npob1emMHbIX U KOAAUSUOHHbLIX CU-
myayutl. Kpome mozo, uccaedyemcsi sonpoc omcymcmaeusi 8 3akoHodame.ibcmeae Y36e-
KucmaHa dasbHeliue2o npoyeccyanbHo20 MexaHu3ma npu omkase 8 8036yxicdeHuu uau
npekpaweHuu de/ia N0 Npu4uHe omMcymcmaeus 3asi8/eHust nomepnesuwezo. Takdxice aHa-
AU3UPYemcsi NpuUMeHeHUe UHCMUmyma 4acmHo20 068UHEHUSI 8 pa38UMbIX CMPAHAX,
YC/A08USl €20 pa3gumusi, OMAUYUss 0m UHcmumyma ny6AuYHo20 068UHEHUS, d MAaKxice
Heobxodumocms Kaaccugukayuu npecmynaeHull Ha 0CHoge ny6/auYHo20 068uHeHus. B
xode uccsaedosaHusl udyveH nepedosoll 3apy6edxcHbIL onblm, HAY4YHO-mMmeopemuyeckue
832/1510bl, @ MaKxce NpaKmMuka c1e0CmeeHHbIX U cy0ebHbIX op2aHos. [lo pesyssmamam
pabombl 8blpabomaHbl NpedioiceHUs U peKkomMeHdayuu N0 8HECEHUK CO0M8emcmayio-
Wux udmMeHeHull u dono/siHeHull 8 Y20.108H0-npoyeccyanbHulil kodekc Pecnybauku Y36e-
KUCMAaH, a makice 8 dpyaue 3aKoHbl U N0OO3AKOHHbIE AKMbL.

Karwuesvle caoea: ducnosumusHbvle npasa Juy, yacmHoe o068UHeHUe, Ny6aUu4Hoe
o68uUHeHUe, omka3 8 8030yixcdeHuu desd, y20/08HOe 0es10, NpeKpaujeHue y20/108H020
desaa, oceoboxcdeHue om 0meemcmeeHHOCMuU, UCK
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Abstract. This article addresses the reflection of individuals’ dispositive rights in our
country’s criminal procedure legislation and the legal problems arising in realizing the
rights of individuals within the framework of the private prosecution institution. Also, the
specifics of this type of exemption from liability, as well as procedural problems related
to the refusal or termination of proceedings in a case, which is its procedural order,
and aspects of the legal regulation of these issues, have been investigated. The article
analyzes the material and procedural grounds for exemption from this responsibility,
provided for by criminal and criminal procedure law, from the point of view of
legislation and practice, and develops scientific considerations and recommendations
for eliminating existing problematic and conflict situations. At the same time, the
absence of a further procedural mechanism for dismissing or terminating a case based
on the absence of a claim from persons encountered in our legislation, the application
of the institution of private prosecution in developed countries, the conditions for the
development of this institution, its differences from public prosecution, and the need
to classify crimes based on public prosecution have been legally investigated. In the
research, advanced foreign experience, scientific and theoretical views, and investigative
and judicial practice were studied, as a result of which proposals and recommendations
were developed for making appropriate amendments and additions to the Criminal
Procedure Code of the Republic of Uzbekistan and other legislative and regulatory acts.

Keywords: dispositive rights of persons, private prosecution, public prosecution,
refusal to initiate proceedings, criminal case, termination of criminal case, exemption
from liability, lawsuit

Kirish

Dunyo mamlakatlari jinoyat va jinoyat-protsessual qonunchiligida shaxslarning
huquq va manfaatlarini oliy darajada ta’'minlash muhim rahbariy qoida sifatida
mustahkamlangan. Xususan, jinoyat-protsessual qonunchiligida jabrlanuvchining
manfaatlarini ta’'minlash va mazkur munosabatlarga oliy qadriyat sifatida qarash
dolzarb ahamiyat kasb etadi. Zero, shaxsga yetkazilgan moddiy va ma'naviy zarar
mazkur ijtimoiy munosabatlarning markazida bo‘lgan jinoyat natijasida kelib chigadi.
Demak, jinoyat va jinoyat-protsessual qonunchilik tizimining huquqgiy mezonni
ta’'minlashdagi asosiy vazifasi jinoyat natijasida huquq va manfaatlariga putur yetgan
shaxs, jabrlanuvchining buzilgan huquqlarini tiklash va unga yetkazilgan zararning
goplanishi hisoblanadi. Dastavval qonun chiqaruvchi jabrlanuvchining huquglarini
tiklash bo‘yicha me’yorlarni yaratishi, shundan so‘’ng jinoyat sodir etgan shaxsga
adolatli jazo berishi va bunda ham jabrlanuvchining talablarini inobatga olish
borasidagi normalarni ishlab chiqgishi talab etiladi.

Shu bois shaxslarning jinoiy gilmishlari bo‘yicha ish yuritishni rad etish va
tugatishda xususiy ayblov instituti muhim o‘rinni egallaydi. Chunki dunyoda jinoyat
natijasida jabrlangan shaxslarning dispozitiv huquglarini amalga oshirish kabi
institutsional qonunchilikni takomillashtirish masalalari dolzarb sanaladi. O‘zbekiston
Respublikasi jinoyat-protsessual qonunchiligida shaxslarning dispozitiv huquqlari
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hisobga olinmagan, deb bo‘lmaydi. Jumladan, JPKning 84-moddasi birinchi gismi
6-bandida ish fagat jabrlanuvchining shikoyati bilan qo‘zg‘atiladigan hollarda uning
shikoyati bo‘lmasa, ushbu kodeksning 325-moddasida nazarda tutilgan hollar bundan
mustasno ekanligi belgilab qo‘yilgan. Aynan mazkur mustasnolik huquqgni qo‘llovchilar
o‘rtasida turlicha talqin etilishiga sabab bo‘lmoqda.

Shuningdek, amaliyotda jabrlanuvchilarning dastlab ariza bilan murojaat etib, so‘'ng
jinoyat ishi qo‘zg‘atilguniga qadar yoki jinoyat ishini tergov qilish jarayonida mazkur
arizasini qaytib olishini va da’vosi yo‘qligi sababli jinoyat ishi qo‘zg‘atmaslikni yoxud
jinoyat ishini tugatishni so‘rab murojaat qilish hollarida aynan jabrlanuvchining
manfaatlarini inobatga olgan holda ishni hal etishning keyingi mexanizmi belgilab
berilmagani va boshqga ko‘plab huquqgiy muammolarni tadqiq etish zarurati mavjud.

Material va metodlar

Tadqiqot ishida mazkur asosni qo‘llash bilan bog‘liq yuqorida sanab o‘tilgan
amaliyotda yuzaga kelayotgan muammolar, normativ tushunmovchiliklar va
jabrlanuvchining manfaatlarini hisobga olishda inobatga olinishi lozim bo‘lgan
goidalar tahlil gilingan, shu bilan birga, qiyosiy-huquqiy tahlil, statistik ma’lumotlar
tahlili, huqugni qo‘llash amaliyoti hamda kuzatish, umumlashtirish, induksiya va
deduksiya metodlari qo‘llandi.

Tadqiqot natijalari

JPKning 84-moddasi birinchi qismi 6-bandida “Ish faqat jabrlanuvchining
shikoyati bilan qo‘zg‘atiladigan hollarda uning shikoyati bo‘lmasa, ushbu kodeksning
325-moddasida nazarda tutilgan hollar bundan mustasno”, - deb belgilab qo‘yilgan.
JPKning 325-moddasida esa jabrlanuvchining shikoyatiga asosan qo‘zg‘atilishi lozim
bo‘lgan jinoyat ishlari ro‘yxati keltirilgan bo‘lib, unda aynan JKning qaysi moddalari
va gismiga asosan fagatgina jabrlanuvchi tomonidan ariza asosida shikoyat gilingan
hollarda jinoyat ishi qo‘zg‘atilishi, aks holda tergovga qadar tekshiruv hujjatlari
bo‘yicha ish yurituv rad etilishi belgilangan. Biroq JPKning 84-moddasi mazkur bandi
bo‘yicha bir gancha tushunmovchiliklar mavjud.

Jumladan, mazkur moddada “ushbu kodeksning 325-moddasida nazarda tutilgan
hollar bundan mustasno” deb belgilab qo‘yilgani amaliyotda turli tortishuvlarga sabab
bo‘lmogda. Mazkur moddada aytilishicha, jabrlanuvchining shikoyati bo‘lmasa, ish
go‘zg‘atilmaydi, ya’ni jinoyat ishi jabrlanuvchi aybdorni javobgarlikka tortishni so‘rab
bergan shikoyat arizasi asosidagina qo‘zg‘atiladi, aks holda tergovga qadar tekshiruv
hujjatlari bo‘yicha ushbu asosga ko‘ra jinoyat ishi qo‘zg‘atilishi rad etiladi. Biroq bunda
gonun chiqaruvchi JPKning 325-moddasida nazarda tutilgan qaysi hollarni mustasno
deb belgilagani mavhumligicha qolgan.

Bu haqda B. Murodov mazkur mustasnolik amaliyotda bir gancha tushun-
movchiliklarni keltirib chiqarayotganini, ular JPK 325-moddasi tartibida rad etilgan
jinoyat ishlarining goh JPK 83-moddasi bilan, goh 84-modda birinchi qismi 6-bandiga
asoslangan holda garor chiqarilayotgani bilan asoslab, mazkur holatlarning oldini
olish uchun JPK 84-moddasi birinchi qismi 6-bandi, ya’ni “ish faqat jabrlanuvchining
shikoyati bilan qo‘zg‘atiladigan hollarda uning shikoyati bo‘lmasa, ushbu kodeksning
325-moddasida nazarda tutilgan hollar bundan mustasno” degan matnidan “... ushbu
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kodeksning 325-moddasida nazarda tutilgan hollar bundan mustasno” jumlasini olib
tashlash kerakligini bildirgan [1, 99-100-b.].

B. Murodovning fikrlari o‘rinli, ya’ni mazkur mustasnolikning belgilanishi nafagat
amaliyot vakillari uchun, balki nazariyada ham o‘zaro tushunmovchiliklarni keltirib
chigarishi mumkin. Shunday bo‘lsa-da, B. Murodovning mazkur taklifi biroz keskinligi
sababli unga qo‘shilmaymiz. Chunonchi, gonun chigaruvchi mazkur mustasnolikni
jabrlanuvchi nochor ahvolda bo‘lgani, ayblanuvchiga garam bo‘lgani tufayli yoki
boshga sabablarga ko‘ra oz huqugi va qonuniy manfaatlarini o‘zi himoya qila
olmaydigan alohida hollarda prokuror jabrlanuvchining shikoyatisiz ham jinoyat ishini
go‘zg‘atishi majburiyatini yuklagan holatini nazarda tutmoqda. Shu sababli mazkur
asosni JPK 325-moddasi alohida gismida aks ettirish orqali tushunmovchilikka barham
berish mumkin.

S. Maxmudov ham bu boradagi tadqiqotlari davomida mazkur mustasnolik
holati moddaning mazmunida JPK 325-moddasida nazarda tutilgan barcha
hollarni mustasno qilayotganini, aslida mazkur bandning bunday tahrir etilishiga
sabab prokuror jabrlanuvchining shikoyatisiz ham jinoyat ishini qo‘zg‘atishi
mumkin ekanligini bildirib, JPK 84-moddasi birinchi gismi 6-bandini “Ish faqat
jabrlanuvchining shikoyati bilan qo‘zg‘atiladigan hollarda uning shikoyati bo‘lmasa,
prokuror jabrlanuvchining shikoyatisiz ham jinoyat ishini qo‘zg‘atish hollari bundan
mustasno”, - deya qayd etishni taklif etgan [2, 110-115-b.].

S. Maxmudovning fikrlariga gisman qo‘shilamiz, bunda taklif etilayotgan tahrirda
aynan prokurorning mazkur vakolatini ko‘rsatish shart emas, degan fikrdamiz, ya’ni
JPK 325-moddasida belgilangan prokurorning majburiyatini qayta-qayta normalarda
aks ettirish magsadga muvofiq emas.

JPK 325-moddasi “Jabrlanuvchining shikoyatiga asosan jinoyat ishi qo‘zg‘atish”
deb nomlangan bo‘lib, unda Jinoyat kodeksi 105-moddasining birinchi gismi,
109-moddasi, 110-moddasining birinchi qismi, 111-moddasi, 118-moddasining
birinchi gismi, 119-moddasining birinchi qismi, 121-moddasining birinchi qismi,
136-moddasi, 139-moddasining birinchi va ikkinchi gismlari, 140-moddasining
birinchi va ikkinchi qismlari, 141!-moddasining birinchi qismi, 1413-moddasi,
149-moddasida nazarda tutilgan jinoyatlar to‘grisidagi jinoyat ishlari aybdorni
javobgarlikka tortishni so‘rab jabrlanuvchi bergan shikoyat arizasi asosidagina
go‘zg'atiladi. Jabrlanuvchi nochor ahvolda bo‘lgani, ayblanuvchiga qaram bo‘lgani
tufayli yoki boshqa sabablarga ko‘ra oz huquqgini va qonuniy manfaatlarini o‘zi
himoya qila olmaydigan alohida hollarda prokuror jabrlanuvchining shikoyatisiz ham
jinoyat ishini qo‘zg‘atishi shart.

Jinoyat kodeksining 167-, 170-, 172-, 173-moddalarida nazarda tutilgan va ustav
fondida davlat ulushi bo‘lmagan yuridik shaxsga nisbatan uning xodimi tomonidan
sodir etilgan jinoyatlar to‘grisidagi jinoyat ishlari fagat mazkur yuridik shaxs
rahbarining, mulkdorining yoki vakolatli boshgaruv organining arizasiga ko‘ra
go‘zg‘atiladi.

Yuqorida Kkeltirilgan normani huquqiy jihatdan tahlil etsak, jabrlanuvchining
shikoyatiga asosan qo‘zg‘atilishi mumkin bo‘lgan yoki aksincha, mazkur ro‘yxatda
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keltirilgan jinoyat ishlari yuzasidangina shikoyat bermaslik orqali jinoyat
ishi yurituvidan voz kechishi mumkinligi anglanadi. Mazkur ro‘yxatdan so‘ng
jabrlanuvchini nochor ahvolda bo‘lgani, ayblanuvchiga qaram bo‘lgani tufayli yoki
boshga sabablarga ko‘ra oz huqugi va qonuniy manfaatlarini o‘zi himoya qila
olmaydigan holatda deb topish uchun asoslar mavjud bo‘lsa, jabrlanuvchining qonuniy
manfaatlarini himoya qilish prokuror tomonidan jinoyat ishini qo‘zg‘atish orqali
amalga oshirilishi majburiyatini qonun chigaruvchi belgilab bermoqgda. Aynan mazkur
asos 84-moddaning birinchi gismi 6-bandida mustasno holat sifatida belgilangan.
Faqgat ushbu mustasnolikni alohida gismda nazarda tutish orqgaligina huquqiy
muammo yechimi sifatida baholash magsadga muvofiq.

Shu bilan birga, 325-moddaning ikkinchi gismida yuridik shaxslar JKning 167-, 170-,
172-, 173-moddalarida nazarda tutilgan jinoyatlar bo‘yicha fagatgina mazkur yuridik
shaxslarning ustav fondida davlat ulushi bo‘lmagan va uning xodimi tomonidan sodir
etilgan taqdirda, yuridik shaxs rahbari, mulkdori yoki vakolatli boshgaruv organining
arizasiga ko‘ra qo‘zg‘atilishi belgilangan.

Xorijiy davlatlardan Tojikiston Respublikasi [3], Qirg‘iz Respublikasi [4] JPKlariga
ko‘ra, jinoyat toifalari xususiy, xususiy-ommaviy va ommaviy ayblov turlariga
bo‘linadi. Xususiy va xususiy-ommaviy ayblovga oid jinoyat turlarida jinoyat ishi
fagatgina jabrlanuvchi yoki uning qonuniy vakili tomonidan berilgan ariza asosida
go‘zg‘atilishi mumkin. Shuningdek, ish yuritish davomida jabrlanuvchi va uning vakili
da’vodan voz kechishi mumkinligi, bunday hollarda jinoyat ishi tugatilishi, nafaqat
prokuror, balki tergovchining ham alohida hollarda jinoyat ishini qo‘zg‘atish vakolati
normaning alohida gismida keltirib o‘tilgan.

Fikrimizcha, mazkur qism ham normaning birinchi qismidagi xususiy ayblov
institutining mantiqiy davomi bo‘lgani sababli ularni yagona institut sifatida
birlashtirish yoki mazkur normani uch mustaqil gismga bo‘lish yo‘li bilan yuqoridagi
huquqiy muammoni bartaraf etish lozim. Ya'ni JPK 84-moddasining mazkur asosini
quyidagi tahrirda bayon etish magsadga muvofiq:

ish faqat jabrlanuvchining arizasi bilan qo‘zg‘atiladigan hollarda uning shikoyati
bo‘lmasa, ushbu kodeksning 325-moddaning uchinchi qismida nazarda tutilgan hollar
bundan mustasno;

JPKning 325-moddasini esa quyidagi tahrirda bayon etish magsadga muvofiq:

Jinoyat kodeksi 105-moddasining birinchi qismida, 109-moddasida, 110-moddasining
birinchi gismida, 111-moddasida, 118-moddasining birinchi qismida, 119-moddasining
birinchi gismida, 121-moddasining birinchi qismida, 136-moddasida, 139-moddasining
birinchi va ikkinchi qismlarida, 140-moddasining birinchi va ikkinchi qismlarida,
141'-moddasining birinchi qismida, 141°-moddasida, 149-moddasida nazarda
tutilgan jinoyatlar to‘grisidagi jinoyat ishlari aybdorni javobgarlikka tortishni so‘rab
jabrlanuvchi bergan shikoyat arizasi asosidagina qo‘zg‘atiladi.

Jinoyat kodeksining 167-, 170-, 172-, 173-moddalarida nazarda tutilgan va ustav
fondida davlat ulushi bo‘Imagan yuridik shaxsga nisbatan uning xodimi tomonidan sodir
etilgan jinoyatlar to‘g'risidagi jinoyat ishlari fagat mazkur yuridik shaxs rahbarining,
mulkdorining yoki vakolatli boshqaruv organining arizasiga ko‘ra qo‘zg‘atiladi.
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Jabrlanuvchi nochor ahvolda bo‘lganligi, ayblanuvchiga qaram bo‘lganligi tufayli
yoki boshqa sabablarga ko‘ra oz huquqini va qonuniy manfaatlarini o‘zi himoya qila
olmaydigan alohida hollarda prokuror jabrlanuvchining shikoyatisiz ham jinoyat ishini
qo‘zg‘atishi shart.

Shaxslarning jinoiy qilmishlari bo‘yicha ish yuritishni rad etish yoki tugatish
amaliyotida asosan jabrlanuvchilarning dastlab ariza bilan murojaat etganidan
so‘ng, keyinchalik jinoyat ishi qo‘zg‘atilguniga qadar yoki jinoyat ishi tergov qilish
jarayonida mazkur arizasini gaytib olishini va da’vosi yo‘qligi sababli jinoyat ishi
go‘zg‘atmaslikni yoxud jinoyat ishini tugatishni so‘rab murojaat qilish hollari ko‘plab
uchraydi.

Yuqoridagi holatni statistik ma’lumotlar bilan asoslasak, xususan, O‘zbekiston
Respublikasi IIV huzuridagi Tergov departamenti tomonidan, 2017-yilda 33 ta,
2019-yilda 51 ta, 2021-yilda 52 ta, 2022-yilda 81 ta jinoyat ishi tugatilgan bo‘lsa,
2023-yilda 113 ta jinoyat ishi mazkur asosga ko‘ra tugatilgan.

Mazkur ragamlar jinoyat ishini mazmunan hal etuvchi sudlarda quyidagicha
ko‘rsatkichlarni tashkil etmoqda, jumladan, jinoyat ishlari bo‘yicha sudlar 2017-yilda 3 ta
jinoyat ishlarini mazkur asosga ko‘ra tugatilishi to‘g‘risida ajrim chiqargan bo‘lsa, 2018-yilda
1 ta, 2019-yilda 2 ta, 2020-yilda 11 ta, 2021-yilda 2 ta, 2022-yilda 14 ta, 2023-yilda 11 ta
ajrim chiqarish yo'li bilan jinoyat ishini tugatish to‘g‘risida qaror gabul gilingan.

Yuqoridagi statistik ma’lumotlar jabrlanuvchilarning mazkur asosga ko‘ra jinoyat
ishlarini tergov qilish yoki sudlarda ko‘rish jarayonida murojaat qilishayotgani ko‘plab
uchrayotganini asoslaydi. E'tiborli jihati shundaki, amaldagi qonun hujjatlarida
mansabdor shaxslar mazkur holatlarda ganday yo‘l tutishi lozimligi nazarda
tutilmagan.

M. Hayitovning fikriga ko‘ra, dispozitivlik umumiy-huquqiy prinsip sifatida jinoyat-
protsessual faoliyatini boshlash, davom ettirish yoki tugatishda huquqi buzilgan, deb
garalayotgan shaxsning ixtiyoridan kelib chiggan holda protsessual harakatlarni
amalga oshirish va garor qabul qilish zarurligining qonunda belgilanishini va unga
amal qilinishini anglatadi. Xususiy ayblov deganda faqat jabrlanuvchining shikoyati
bo‘lganida qo‘zg‘atiladigan, jabrlanuvchi yoki uning vakilining talab-xohishi asosida
yuritiladigan jinoyatlarga oid ishlarda jabrlanuvchi yoki uning nomidan vakili
quvvatlaydigan ayblov tushuniladi [5, 108-118-b.].

Y.N. Nikiforovaning ta’kidlashicha, dispozitivlik muhitida fuqgaroning shaxsiy
manfaatlari davlat manfaatlariga qaraganda qadrliroq hisoblanadi [6, 64-b.].

D.Sh. Bekmatova xususiy ayblov tartibidagi jinoiy ta’qib deganda jabrlanuvchining
murojaati jinoyat ishini qo‘zg‘atish hamda uni tugatish uchun asos bo‘ladigan jinoiy
ta’qib turi ekanligini bildirgan bo‘lsa [7, 15-b.], A.K. Kulbayevning fikriga ko‘ra, xususiy
ayblov jinoyat ishlarini yuritishning soddalashtirilgan shakli bo‘lib, uning maqgsadi
jarayonni tezlashtirish va undan foydalanish imkoniyatlarini oshirishdir [8, 149-b.].

Yuqoridagi olimlarning fikrlari o‘rinli hisoblanib, huquq, erkinlik va qonuniy
manfaatlarga yetkazilgan zarar barcha hollarda zamon, makon, ijtimoiy-iqtisodiy
taraqqiyot omillaridan kelib chiqib, jabrlanuvchining o‘z shaxsiy mezonlari asosida
baholanadi. Bunda zararning eng quyi va yuqori miqdorlariga legitimlik xususiyati
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berilib, uni tan olish, tasdiglash, da’vo qilish yoki undan voz kechish jabrlanuvchi
irodasidan kelib chiqib hal etiladi.

Bu borada O‘zbekiston Respublikasi Oliy Sudi Plenumining 2014-yil 23-maydagi
“Sud hukmi to‘g‘risida”gi 7-son garorining 25-bandida sud sudlanuvchiga avval e’lon
gilingan aybni jabrlanuvchining shikoyatiga asosan qo‘zg‘atiladigan jinoyat uchun
javobgarlikni nazarda tutuvchi JK moddasiga o‘zgartirish zarurligi to‘g‘risida xulosaga
kelganda, jabrlanuvchining sudlanuvchini jinoiy javobgarlikka tortish haqidagi arizasi
ishda mavjud-mavjud emasligidan kelib chiqib qaror gabul qilishi belgilangan.

Biroq mazkur holatda qo‘zg‘atilgan jinoyat ishini sudlarda ko‘rib chiqish jarayonida
hal etilishi tartibi belgilab berilgan xolos. Mazkur holatlar tergovga qadar tekshiruv
yoki surishtiruv jarayonida o‘z yechimini topishi zarur.

Bu borada ].D. Elvin oz tadgiqotlarida “Ayblov agar xususiy ko‘rinish kasb etsa,
ishning natijasidan manfaatdor tomonlarning foydasini ko‘zlagan holda aks etishi
lozimligi sababli bunday turdagi ish sudlarga oshirilmasligi, agar sud jarayonida
jabrlanuvchi da’vodan voz kechsa, gayta murojaat etish huqugidan mahrum etish
sharti bilan ishni tugatish lozim” [9, 1-47-b.], - degan xulosaga kelgan. Mazkur fikrga
go‘shilish mumkin, shu bilan birga, olim tadqiqotlarida anglo-sakson huquq oilasiga
ko‘ra xulosalarni amalga oshirganini inobatga olsak, ushbu masala barcha huquq
oilalarida birday dolzarb ekanligini anglashimiz mumkin bo‘ladi.

Shuningdek, D.R. To‘rayeva jabrlanuvchi manfaatlarini ta’minlash borasidagi
tadqiqotlarida “musulmon huquqgida ham jabrlanuvchi da’vosi birlamchi hisoblanishi,
“shaxs haqi” tushunchasi bilan bog‘langani hatto jabrlanuvchi vafot etgan hollarda
uning da’vosini vorislari talab etishi mumkinligi”ni ta’kidlaydi [10, 1-47-b.]. Demalk,
musulmon huquqiga oid huquq oilasida ham jabrlanuvchi manfaatini inobatga olish
lozimligi borasidagi qoidalar mustahkamlangan.

Shu sababli, bizningcha, jabrlanuvchining bu boradagi dispozitiv huquglarini
ta’'minlash magqgsadida ishning qaysi bosqichda ekanligidan, ya'ni tergovga qadar
tekshiruv, surishtiruv, dastlabki tergov va sud muhokamasi jarayonida bo‘lishidan
gat’i nazar, mazkur huquq jabrlanuvchiga tegishli ekanligini inobatga olgan holda, JPK
84-moddasi birinchi qismi 6-bandini quyidagi tahrirda bayon etish magsadga muvofiq:

ish faqat jabrlanuvchining arizasi bilan qo‘zg‘atiladigan hollarda uning shikoyati
bo‘lmasa yoki jabrlanuvchi shu asos bo‘yicha da’vosidan voz kechsa, ushbu kodeksning
325-moddasi uchinchi qgismida nazarda tutilgan hollar bundan mustasno.

Shuningdek, jinoyat ishini tugatish borasida tadqiqot olib borgan olimlar mazkur
asosni qo‘llash bilan bog'‘lig bir necha muammoli holatlarni sanab o‘tadilar. Jumladan:

- JPK 325-moddasida nazarda tutilgan jinoyatlar aynan bir shaxsga bir necha shaxs
tomonidan sodir etilgan bo‘lib, jabrlanuvchi ularning fagat ayrimlariga nisbatan ish
yuritishni rad etishni so‘rab murojaat qilishi.

Misol uchun: Guliston shahar IIB huzuridagi tergov boshqarmasi ish yurituvidagi
244011/2023-65-sonli jinoyat ishi bo‘yicha tergovga qadar tekshiruv davomida
fugaro A.ga nisbatan N.I,, ].B. va N.A. ismli shaxslar tomonidan tan jarohati yetkazilgani
holati bo‘yicha jinoyat ishi qo‘zg‘atilgan bo‘lib, ushbu holatda jabrlanuvchi A.ning o'z
garindoshi ]J.B.ga nisbatan hech gqanday da’'vosi yo‘qligini bildirib uni javobgarlikdan
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ozod qilishni so‘rab bergan arizasi bir guruh shaxslar tomonidan yetkazilgan ushbu tan
jarohati og‘irlik darajasi tufayli rad etilgan;

- agar shaxs jinoyatlar majmuini tashkil etadigan JPK 325-moddasida nazarda
tutilgan bir nechta jinoyatni sodir etsa va barcha jabrlanuvchilar yoki ularning
ayrimlari jinoyat ishini qo‘zg‘atish uchun ariza berishdan bosh tortsa, unga nisbatan
ushbu modda talablari asosida jinoyat ishini qo‘zg‘atishni rad etish masalasi;

- jabrlanuvchilarning dastlab ariza berishdan bosh tortib, keyinchalik ushbu
shaxsga nisbatan qonuniy chora ko‘rishni so‘rab murojaat gilgan hollarda ish yuritish
tartibi, protsessual hujjatlarning yagona shakli va tartibi gonunchilikda belgilanmagani
va hokazo.

Nazarimizda, yuqorida qayd etilgan huquqiy muammolarning barchasi huquq
analogiyasiga ko‘ra hal etilishi lozim, ya’ni bugungi kunda amaliyotda yuqoridagi
muammoli vaziyatda duch kelinganda huquq analogiyasiga rioya qilingan holda
garorlarning gabul qilinishi noqonuniy hisoblanmaydi. Shuningdek, jabrlanuvchini
dastlab ariza berishdan bosh tortib, keyinchalik shaxsni javobgarlikka tortishni so‘rab
bergan murojaatini tomonlarning yarashuvi tartibi singari gayta murojaat qilish
huqugidan mahrum bo‘lishi to‘g'risida tushuncha berish orqali hal etish lozim, degan
fikrdamiz.

Shu bilan birgalikda, JPK 325-moddasi birinchi qismida nazarda tutilgan
jabrlanuvchi bergan shikoyat arizasi asosidagina qo‘zg‘atiladigan jinoyatlar ro‘yxatini
bosgichma-bosqich kengaytirish va ushbu jinoyatlar ro‘yxatiga harbiy jinoyatlardan
bir ganchasini (xususan, JKning 284-moddasi birinchi qismi (Bo‘ysunuvchining o'z
boshlig‘ini yoki boshligning o‘ziga bo‘ysunuvchini haqorat qilishi), 298-moddasi
birinchi qismi (Mashinalarni boshqarish yoki ulardan foydalanish qoidalarini buzish)
go‘shish lozim, degan fikrdamiz.

Yuqorida ilgari surilgan taklifga asos sifatida keltirish lozimki, 0z o‘rnida haqorat
gilishdan mazkur jinoyat harbiy boshqgaruvga ta’sir etgani jinoyatning obyekti va
boshga bir gancha jihatlari bilan farglanadi hamda oz o‘rnida ijtimoiy xavflilik
nuqtayi nazaridan farglanadi. Biroq o‘tkazilgan statistik so‘rovlar davomida harbiy
prokuratura tergovchi va huquqgni qo‘llovchi boshqa mansabdorlarning aksariyati
(53,6 %) ushbu turdagi ko‘rib chiqgilgan jinoyat ishlarida jinoyat ishi qo‘zg‘atilgach
tomonlar o‘zaro yarashishgani hamda jamoa o‘rtasida ushbu nizo muhokama qilinishi
natijasida o‘zaro ixtiloflar bartaraf etilganini va jinoyat ishini tugatishni so‘rab
murojaat qilishlarini, biroq mazkur jinoyat xususiy-ommaviy ayblov turiga taalluqli
bo‘lmagani bois umumiy tartibda ishni ko‘rib chigish lozimligi sababli arizalar
ko‘rilmasdan qoldirilganini bildirishgan.

Bu borada O‘zbekiston Respublikasi I[IV huzuridagi Tergov departamenti
taqdim qilgan ma’lumotlarga e’tibor qaratsak, O‘zbekiston Respublikasi JKning
139-140-moddalarida nazarda tutilgan jinoyatlarni sodir etgan shaxslarga nisbatan
O‘zbekiston Respublikasi JPKning 84-moddasi birinchi qismi 6-bandiga asosan
jinoyat ishi qo‘zg‘atish rad etilgan yoki tugatilgan jinoyat ishlari ko‘pchilikni tashkil
etayotganini kuzatishimiz mumkin. Ya’ni 2023-yilda tugatilgan 113 ta jinoyat ishining
29 tasi hamda 311 ta rad etilgan tergovga gadar tekshiruv hujjatlari aynan haqorat
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gilganlik holati bilan bogliq ekanligi, aynan JPK 325-moddasi birinchi gismida
nazarda tutilgan jabrlanuvchi bergan shikoyat arizasi asosidagina qo‘zg‘atiladigan
jinoyatlar ro‘yxatini JK 284-moddasi birinchi gismi (Bo‘ysunuvchining oz boshlig‘ini
yoki boshligning o‘ziga bo‘ysunuvchini haqorat qilishi), 298-moddasi birinchi gismi
(Mashinalarni boshqarish yoki ulardan foydalanish qoidalarini buzish) bilan to‘ldirish
lozimligini asoslaydi. Bundan tashqari, harbiy bo‘lmagan shaxslarning haqorat bilan
bog'liq vaziyatlarda ishni tugatish asoslari mavjudligi, biroq harbiy xizmatchilar
bunday vaziyatlarda o‘zaro da’vodan voz kechgan hollarda ishni hal etishning keyingi
mexanizmi mavjud emasligi bir tomondan huquqiy notenglikni Kkeltirib chiqgarsa,
ikkinchi tomondan albatta ularning huqugqlarini cheklaydi, deb o‘ylaymiz.

Shuningdek, bu borada boshga guruh olimlar harbiy boshqaruv tartibiga qarshi
jinoyatlar xususiy-ommaviy ayblov jinoyatlariga oid bo‘lishi mumkin emasligi, chunki
jinoyatning obyekti harbiy boshqaruv tartibi ekanligi, bu esa ijtimoiy jihatdan xavfli
ekanligini keltiradilar [11, 335-b.; 12, 115-b.].

Biroq ushbu fikrlar fagatgina taklif etilayotgan jinoyatlarga bevosita bog'liq
emasligi, bunda faqatgina jinoyat subyektidagina farq borligi bois, shuningdek, davr
talabi hisoblangan resurslar sarfini optimallashtirish, mamlakat mudofaa salohiyatini
saglash hamda boshqga bir gancha omillarga ko‘ra inkor etishni lozim topdik.

Tadqiqot natijalari tahlili

Yuqorida keltirib o‘tilgan tahlillardan kelib chiqgan holda jinoiy javobgarlikdan
ozod etishda xususiy ayblov institutini qo‘llashning quyidagi o‘ziga xos xususiyatlarini
ajratish lozim.

Birinchidan, JPKning 84-moddasi birinchi qismi 6-bandida “ish faqat
jabrlanuvchining shikoyati bilan qo‘zg‘atiladigan hollarda uning shikoyati bo‘lmasa,
ushbu kodeksning 325-moddasida nazarda tutilgan hollar bundan mustasno”, deganda
gonun chigaruvchi mazkur mustasnolikni jabrlanuvchi nochor ahvolda bo‘lgani,
ayblanuvchiga qaram bo‘lgani tufayli yoki boshqga sabablarga ko‘ra oz huquqi va
gonuniy manfaatlarini o‘zi himoya qila olmaydigan alohida hollarda prokurorga
jabrlanuvchining shikoyatisiz ham jinoyat ishini qo‘zg‘atish majburiyati yuklangan
holatni nazarda tutmoqda.

Ikkinchidan, JPKning 84-moddasi birinchi qismi 6-bandida belgilagan
mustasnolikdagi mavhumlikni bartaraf etish uchun JPKning 325-moddasini uch
alohida gismga bo‘lish va mazkur alohida qgismda prokurorning jabrlanuvchi
manfaatlarini himoya qilish uchun uning arizasi bo‘lmagan taqdirda ham ish
go‘zg‘atish vakolatini nazarda tutish orqali hal etish magsadga muvofiq.

Uchinchidan, xorij mamlakatlari JPKlarida jinoyat toifalari xususiy, xususiy-
ommaviy va ommaviy ayblov turlariga bo‘linadi. Xususiy va xususiy-ommaviy
ayblovga oid ishlarda jabrlanuvchining manfaatlari oliy hisoblanadi va ishni hal
etishda ularning da’vosi birlamchi sanalishini inobatga olgan holda bu borada tadqiqot
ishlarini olib borish magsadga muvofig.

To‘rtinchidan, shaxslarning jinoiy qilmishlari bo‘yicha ish yuritishni rad etish
yoki tugatish amaliyotida jabrlanuvchilarning dastlab ariza bilan murojaat etganidan
so‘ng, keyinchalik jinoyat ishi qo‘zg‘atilguniga qadar yoki jinoyat ishini tergov qilish
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jarayonida mazkur arizasini qaytib olishi va da’vosidan voz kechishi hollarida ishning
keyingi tartibini gonunchilikda qayd etish zarurati mavjud.

Xulosalar

Mugaddam ilmiy jurnallarda e’lon gilingan maqolalarimizda JPKning 83-, 84-mod-
dalarning nomlanishida va ushbu normalarning mazkur munosabatlarga oid ijtimoiy
munosabatlarni gamrab olishi bo‘yicha muammolarga batafsil to‘xtalib o‘tganimiz va
ularning huqugqiy yechimi yuzasidan o‘z takliflarimizni berganimiz bois quyida ish yu-
ritishni istisno qiluvchi holatlarning yagona normada aks etishi nazarda tutilgan [13,
39-47-b.; 14,96-105-b.; 15, 126-135-b.; 16, 121-130-b.].

Yuqoridagi fikrlar va tahlillar natijasida quyidagi takliflarni ilgari surish va JPK
84-moddasi birinchi qismi 6-bandini hamda 325-moddalariga quyidagi o‘zgartishlarni
kiritish magsadga muvofiq deb bildik.

83-modda. Jinoyatga oid ishlarni yuritishni rad etish va tugatish asoslari.

Jinoyatga oid ishlar quyidagi hollarda rad etilishi yoki tugatilishi lozim, agar:

13) ish faqgat jabrlanuvchining arizasi bilan qo‘zg‘atiladigan hollarda uning
shikoyati bo‘lmasa yoki ushbu ariza jabrlanuvchi tomonidan gaytarib olingan bo‘lsa,
ushbu kodeksning 325-moddaning uchinchi qismida nazarda tutilgan hollar bundan
mustasno;

325-modda. Jabrlanuvchining shikoyatiga asosan jinoyat ishi qo‘zg‘atish

Jinoyat kodeksi 105-moddasining birinchi qismida, 109-moddasida,
110-moddasining birinchi qismida, 111-moddasida, 118-moddasining birinchi
gismida, 119-moddasining birinchi qismida, 121-moddasining birinchi
gismida, 136-moddasida, 139-moddasining birinchi va ikkinchi qismlarida,
140-moddasining birinchi va ikkinchi qgismlarida, 141'-moddasining birinchi
gismida, 149-moddasida, 284-moddasining birinchi gismida, 298-moddasining
birinchi gismida nazarda tutilgan jinoyatlar to‘g‘risidagi jinoyat ishlari jinoyat
sodir etgan shaxsni javobgarlikka tortishni so‘rab jabrlanuvchi bergan shikoyat
arizasi asosidagina qo‘zg‘atiladi.

Jinoyat kodeksining 167-, 170-, 172-, 173-moddalarida nazarda tutilgan va ustav
fondida davlat ulushi bo‘lmagan yuridik shaxsga nisbatan uning xodimi tomonidan
sodir etilgan jinoyatlar to‘grisidagi jinoyat ishlari fagat mazkur yuridik shaxs
rahbarining, mulkdorining yoki vakolatli boshgaruv organining arizasiga ko‘ra
go‘zg‘atiladi.

Jabrlanuvchi nochor ahvolda bo‘lgani, ayblanuvchiga garam bo‘lgani tufayli yoki
boshga sabablarga ko‘ra o'z huquqgini va qonuniy manfaatlarini ozi himoya qila
olmaydigan alohida hollarda prokuror jabrlanuvchining shikoyatisiz ham jinoyat ishini
go‘zg‘atishi shart.

Xulosa o‘rnida ta’kidlash lozimki, bugungi kunda mamlakatimizda har jabhada
bo‘lgani kabi jinoiy-huquqiy sohada inson gadri va manfaatlari yo‘lida olib
borilayotgan islohotlar natijasi, eng avvalo, uning dispozitiv huquglari misolida
namoyon bo‘lmoqda. Mazkur islohotlar yo‘lini izchillik bilan davom ettirish esa nafaqat
davlatimiz, balki xalqgimiz manfaatlariga ham mos ravishda huqugqiy tartibni saqlashga
xizmat qiladi, degan fikrdamiz.
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PROTSESSUAL XATOLARNI SUD
MUHOKAMASIDA BARTARAF ETISHNING
AMALDAGI MEXANIZMLARI:
MUAMMO VA YECHIMLAR

Mamadaliyev O‘tkir Abdug‘affarovich,

O‘zbekiston Respublikasi Sudyalar oliy kengashi huzuridagi
Sudyalar oliy maktabi mustaqil izlanuvchisi
ORCID:0009-0007-7181-2574

e-mail: uamamadaliev@gmail.com

Annotatsiya. Ushbu maqolada ishni sudga qadar yuritish bosqichida yo‘l qo'yiladigan
protsessual xato tushunchasi va ularning oqibatlari bilan bog‘liq muammolar tahlil etilgan.
Ishni sudga qadar yuritish bosqichida yo‘l qoyilgan xatolarni oz vaqtida bartaraf etish
muhim ahamiyatga egaligiga qaramasdan, xatolarni bartaraf etishning protsessual tartibi
qonunchilikda belgilanmagan. Sud muhokamasida protsessning oldingi bosqichlaridagi
protsessual harakatlar va qarorlarning qonuniyligi, jinoyat ishining barcha holatlari taraflar
ishtirokida qaytadan tekshiriladi va baho beriladi. Shu bilan birga, mazkur bosqichda sud
tergov organlari va prokurorning ish bo'yicha fikridan qat’i nazar qonunga asoslanib,
barcha faktlarga baho beradi. Sud muhokamasida protsessual xatolarni bartaraf etish
muammolari o0z-ozidan sudning faollik darajasi va vakolat doirasi bilan bog liqligidan kelib
chiqib, tergov xatolarini bartaraf etishning protsessual mexanizmlari zarurati va sudning
ushbu yo‘nalishdagi faoliyati muhokama etilgan. Yo'l qo'yiladigan tergov xatolari turlari
tahlil gilingan va ushbu masalani qonunchilik bilan alohida tartibga solish zarurati haqida
xulosa qilingan. Shuningdek, mazkur bosqichda ishni prokurorga qaytarmasdan, mazkur
xatoni bartaraf etishning samarali protsessual mexanizmlarini joriy etish imkoniyatlarini
kengaytirish maqsadida ilmiy-nazariy va amaliy tavsiyalar berilgan.

Kalit so‘zlar: sud, tergov, sud faoliyati, xatolarni bartaraf etish, protsessual hujjat, qonuniylik

JEACTBYIOIIUE MEXAHHU3MBbI YCTPAHEHHA MPOIIECCYA/IbHBIX OHIUBOK
B CYAEBHOM PA3BHUPATEJ/IbCTBE: IIPOBJIEMbI U PEIIEHUA

MamaganueB YTkup A6ayradpdpapoBuy,
CaMOCTOATEJbHBIM COMCKATe b Bhiclier NIKOJIbI Cyien
npu BeiciieM cyzelickoM coBeTe Pecniy6yinkuy Y36ekucTaH
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AHHOomayus. B daHHolU cmambe npoaHa1u3uposaHvl NPobaeMbl, C8I3AHHbIE C NOHSI-
mueMm npoyeccya/abHblX OWUb60K, donyckaembix Ha cmaduu docydebHO20 npou3zeodcmaa,
u ux nociedcmsusamu. Hecmomps Ha 8axCHOCMb C80EBPEMEHHO20 YCMPAHEHUS] OWUBOK,
donyuweHHbIX Ha docydebHOU cmaduu, npoyeccyanbHbulll NOpsi00K UX yCmpaHeHusl 8 3aKo-
Hodamesbcmee He ype2yauposaH. B pamkax cydebHozo pazbupamebcmaa 3aKOHHOCMb
npoyeccyanbHsix delicmsull u peweHull npedvldywux 3manos y20/08H020 npoyecca, a
makaice 8ce 06cmossmeabcmea desa nepecmampusarmest U OYeHu8amces ¢ yyuacmuem
cmopoH. IIpu amom cyd, He3asucumo om MHeHUs C/1e0CMBEHHbIX 0P2AHO8 U NPOKYpopa,
daém oyeHky ecem pakmam Ha ocHoge 3akoHa. [Ipob6iembl ycmpaHeHUus1 npoyeccyab-
HbIX OWUOOK HaO cmaduu cydebHO20 pa3dupamenbcmea HeEnocpedcmeeHHO C8513aHbl CO
cmeneHbl0 aKMuB8HOCMU cydd U 065EMOM €20 nosHoMouull. B cmamue o6cyxcdaemcsi
Heob6xodumocmb co30aHusi delicm8eHHbIX NPOYeccyanbHbIX MEeXaAHU3MO8 YCMPAaHeHUsl
c/1e0CMBeHHbIX OWUGOK U aHauzupyemcsl dessmeabHOCMb cydd 8 3MoM HanpasieHuu.
IIposedén aHaau3z 6udo8 c/aedCMBEHHbIX OWUOOK, nod4épkusaemcsi HE0O6Xo0uMOCmMb
omade/lbHO20 3AKOHOJAMebHO20 pe2yAupo8aHusi 3mozo eonpoca. Takixce daHbl HAyY-
HO-meopemuyeckue U Npakmuyeckue peKomMeHOayuu, Hanpas/aeHHble Ha pacuiupeHue
803MO0JcHOCMeU 3(hheKmuB8H020 yCMPAHEHUS YKA3AHHbIX OWUOOK Ha cmaduu cy0ebHo20
pasbupamesibcmea — 6e3 8o3gpama desa NpoKypopy.

Knaroueswlie cnosa: cyo, cniedcmsue, cydebHas dessmeibHOCMb, yCMpaHeHue owubokK,
npoyeccyanbHblli 00KyMeHmM, 3aKOHHOCMb

CURRENT MECHANISMS FOR ELIMINATING PROCEDURAL ERRORS IN COURT
PROCEEDINGS: PROBLEMS AND SOLUTIONS

Mamadaliev Utkir Abdugaffarovich,
Independent researcher at the Supreme School of Judges
under the Supreme Judicial Council of the Republic of Uzbekistan

Abstract. This article analyzes the concept of procedural errors at the pre-trial stage
and the problems associated with their consequences. Despite the fact that the timely
elimination of errors made at the stage of pre-trial proceedings is of great importance,
the procedural order for eliminating errors is not established by law. During the trial,
the legality of procedural actions and decisions of previous stages of the process, all
circumstances of the criminal case are re-examined and assessed with the participation
of the parties. At the same time, at this stage, the court evaluates all facts based on
the law, regardless of the opinion of the investigative bodies and the prosecutor on
the case. Based on the fact that the problems of eliminating procedural errors in court
proceedings are inherently related to the level of activity and competence of the court,
the necessity of procedural mechanisms for eliminating investigative errors and the
activities of the court in this direction were discussed. The types of investigative errors
made were analyzed, and a conclusion was made about the need for special regulation
of this issue by legislation. Also, at this stage, scientific-theoretical and practical
recommendations were given in order to expand the possibilities of introducing effective
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procedural mechanisms for eliminating this mistake without returning the case to the
prosecutor.

Keywords: court, investigation, judicial activity, elimination of errors, procedural
document, legality

Kirish

Ishni sudga qadar yuritish bosqgichida yo‘l qo‘yilgan protsessual xatolarning sud
tomonidan bartaraf etilishi mexanizmining tarkibiy elementlari xatolarni aniqglash,
bartaraf etish va oldini olishdan iborat.

[Imiy adabiyotlarda dastlabki tergov xatolarini ta’riflashda turli atamalar qo‘llanadi:
“odil sudlov xatolari” [1], sud xatolari [2], “dastlabki tergovning kamchiliklari”,
“dastlabki tergovdagi bo‘shliglar [3]”, “jinoiy protsessual qoidabuzarliklar” [4-
6], “xatolar” [7-13], “tergov xatolari” [14, 15], “gonun buzilishi” [16, 17], “qonun
normalari buzilishi”, shu jumladan, “jiddiy qoidabuzarliklar”, “gonun normalaridan
chekinish”, “protsessual xatolar” va boshqalar.

[Imiy adabiyotlar tahlili aynan qanday xatolarni JPK normalarining jiddiy
buzilishlari sifatida baholash masalasida umumiy fikr mavjud emasligini ko‘rsatadi.
Aksariyat olimlar gonun buzilishining jiddiyligini belgilovchi asosiy mezon uning
ogibatlari bilan bog‘ligligi hagida xulosaga kelgan. Shuningdek, ilmiy adabiyotlarda
jinoyat-protsessual qonun normalarining jiddiy buzilishi qoidabuzarlik subyekti,
obyekti, shartli yoki shartsizligi, jinoyat protsessining aynan qaysi bosqichida yo‘l
go'yilganidan kelib chiqib tasniflangan.

Sud tomonidan protsessual xatoni bartaraf etish sudning ishni sudga qadar yuritish
bosgichida yo‘l go‘yilgan protsessual xatolarni bartaraf etishga garatilgan protsessual
faoliyatidir.

Sud muhokamasi odil sudlovni amalga oshirishning yagona shakli hisoblanadi,
shu sababli sud muhokamasining shartlari JPKda alohida belgilangan. Sud
muhokamasining umumiy shartlari sud majlisida jinoyat ishlarini ko‘rib chiqish
tartibiga jinoyat-protsessual qonuni bilan belgilangan talablar bo‘lib, ularga amal
gilmaslik gabul qgilingan sud garorlari nogonuniyligini keltirib chigaradi.

Sudning harakatlari orqali faktik xatolarni bartaraf etish imkoniyati mavjud
emasligi jinoyat protsessining tortishuv shakli ko‘rinishidir. Bunday protsessning
asosiy vazifasi taraflarning nizosini hal qilish, bunda sud dalillar bazasini
shakllantirishda faollik ko‘rsatishi mumkin emas, u taraflarning talablariga
bog‘langan va fagat ularning doirasida ishni ko‘rishi va hal qilishi lozim [18, 102-
b.]. Biroq bunday suddan hukmning asosli va adolatli bo‘lishini talab qilishning o‘zi
noto‘g’ri bo‘ladi, sababi u taraflarning talabi doirasida harakat giladi, u aniglagan
holat ham ishning haqiqiy holatini emas, ya'ni fagatgina protsessda aniglangan holat
(protsessual hagigat)ni aks ettirishi mumkin. Bu esa odil sudlovning funksiyasi, jinoyat
protsessining vazifasiga muvofiq emas.

Shu sababli biz ayrim olimlarning prokuror va dastlabki tergov organlariga
dastlabki tergovning to‘lig emasligi bilan bog‘liq qoidabuzarliklarni bartaraf etish
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imkoniyatini berish bilan sud jinoiy ta’qib funksiyasini bajarishi, sifatsiz dastlabki
tergov masalasining ayblanuvchi huquq va manfaatlari hisobiga hal qilinishi nafaqat
nogonuniy, balki adolatsiz bo‘lishi [19, 14-b.] haqidagi fikrlari bilan kelishmaymiz.
Sababi protsessual xatolarni bartaraf etish orgali sud biror-bir tarafning manfaatiga
emas, balki gonuniy va adolatli hukm chiqarishga to‘sqinlik giluvchi holatlarni bartaraf
etadi hamda taraflardan, shu jumladan, ayblov tarafidan o‘zining funksiyasini to‘liq
bajarishni talab qilishga haq]li.

Material va metodlar

Tadqgiqotda jinoyat protsessida ishtirokchilar masalasi bo‘yicha qonunchilik
normalari va huqugshunos olimlarning ilmiy-nazariy qarashlaridan foydalanildi
hamda qiyosiy-huquqiy usul, tahlil, sintez, kuzatish, umumlashtirish, induksiya va
deduksiya metodlari qo‘llandi.

Tadqiqot natijalari

0dil sudlovni amalga oshirish jarayonida sud ishning haqiqiy holatlarini aniglashi,
buning uchun ishni sudga gadar yuritish bosqichida yo‘l qo‘yilgan xatolarni bartaraf
etish uchun ixtiyorida bo‘lgan barcha protsessual vositalardan foydalanishi zarur.

Ayon bo‘ldiki, go‘shimcha tergov mexanizmi bajaradigan texnik yuklamani boshqa
jinoyat-protsessual institutlari o‘rtasida tagsimlash unchalik oson emas, aynigsa,
sovet jinoyat protsessi “qo‘shimcha tergov” doktrinasini rivojlantirishga diqqat
garatishi natijasida ayrim o‘ta muhim protsessual jihatlarni oz vaqtida yo‘qotib
bo‘lgan, natijada ular postsovet jinoyat-protsessual tizimlari tomonidan meros qilib
olinmadi [20, 54-b.].

Biroq “tergov xatosi” obyektiv mavjud bo‘lgan kategoriya bo‘lib, qonunchilik
tartibida u bekor qgilinishi mumkin emas. Tergov xatosi bo‘lgan, mavjud va kelgusida
bo‘lar ekan, uni bartaraf etish mexanizmlari mavjud bo‘lishi talab gilinadi. Qo‘shimcha
tergov ana shunday mexanizmlardan biri edi. Uni tugatib, gonun chiqaruvchi hech
ganday boshga muqobilini taklif gilmadi, natijada amaliyotda jinoyat-protsessual
gonunining ayrim normalarini qo‘llashda bartaraf etib bo‘lmaydigan giyinchiliklarni
yuzaga keltirdi [21].

Sud muhokamasi bosqichi jinoyat ishini sudda ko‘rish uchun tayyorlash
bosqgichidan bir qator protsessual jihatlari bilan farqglanadi. Jumladan, sud
muhokamasi bosgichida jinoyat ishini sudda ko‘rish uchun tayyorlash bosqichidan
farqli ravishda sud barcha masalalarni sud protsessida taraflar ishtirokida hal giladi.

Sud muhokamasi bosqichi qat’iy tartibga solingan bo‘lib, ishni sudga gadar yuritish
bosqgichida amal gilmagan prinsiplar, shu jumladan, sudda jinoyat ishlarining oshkora
ko‘rilishi va tortishuv prinsipi to‘lig amal giladi. Sud fagat sud maijlisida tekshirilgan
dalillarga asoslanib hukm chiqaradi. Mazkur bosqichda tergov xatolari sud tomonidan
kuzatish, analiz va sintez, qiyoslash, induktiv va deduktiv usullar yordamida
aniqglanishi mumkin [22, 45-46-b.].

Sud ishlarini yuritishda xatolarni aniqlash va bartaraf etish muammolarini
o‘rganish, uning aniq huquqgiy mezonlar mavjud bo‘lmagan, umumhuquqiy yoki
tarmoq prinsiplari amal giladigan sohalarda ko‘proq uchrashini ko‘rsatadi (misol
uchun, asoslilik, dalillarning to‘ligligi) [23, 20-23-b.].
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Sud muhokamasi bosgichining asosiy maqgsadi protsessual xatolarni aniglash emas,
balki ularni aniglash va bartaraf etish orqali adolatli qaror chigarish hisoblanadi. Ya'ni
protsessual xatolarni bartaraf etish adolatli qaror gabul qilish vositasi bo‘lib, demak,
protsessual xatolarni bartaraf etishning samaradorligi sud qarorlarining adolatliligiga va
oqilona muddatlarda odil sudlovga erishish huquqgini ta’'minlashga oz ta’sirini o‘tkazadi.

Sud muhokamasining markaziy qgismi bo‘lgan sud tergovida tergov organi
tomonidan ayblovga asos qilib olingan barcha dalillar, shu jumladan, ularni to‘plash,
gayd etish va baholashning gonuniyligi to‘liq tekshiriladi. Surishtiruvning, dastlabki
tergovning to‘liq emasligini yoki jinoyat-protsessual qonuni normalari jiddiy
buzilishlarini fagat sud tergovida bartaraf etish mumkin.

1. Dalillar magbulligi qoidalarini buzish o‘z-o‘zidan dalilning magbul emasligini
keltirib chiqaradi, sababi hukmda maqgbul bo‘lmagan dalillarga asoslanish mumkin
emas. Sud muhokamasida dalilni magbul emas deb topish protsessual xatolarni
bartaraf etishning eng samarali vositalaridan biri hisoblanishiga qaramasdan, uni
go‘llashda bir gator muammolar mavjud.

Jumladan, sud amaliyoti ishda davlat ayblovini qo‘llovchi prokuror tomonidan
dalilni magbul emas deb topish hagida iltimosnoma deyarli kiritilmasligini ko‘rsatadi.
Albatta, prokuror tomonidan bunday iltimosnoma Kiritilishi uning o‘zi ilgari surgan
ayblov natijasiga salbiy ta’sir ko‘rsatishini hisobga olsak, bunday iltimosnoma
kiritilishi mantiqiy ko‘rinmaydi. Biroq O‘zbekiston Respublikasi Konstitutsiyasi va
“Prokuratura to‘g‘risida”’gi Qonun prokuror zimmasiga qonunlarning aniq va bir
xilda bajarilishi ustidan nazoratni amalga oshirish, soddaroq aytganda, qonuniylikni
ta’'minlash vazifasini yuklaydi. Ya'ni prokuratura faoliyatida ayblovni quvvatlash
funksiyasidan qonuniylikni ta’minlash funksiyasi ustuvorroq ahamiyatga ega
ekanligini hisobga olib, sud muhokamasida protsessual xatolarni bartaraf etishda
davlat ayblovchisining tashabbuskorligini kuchaytirish talab gilinadi.

Dalillar magbulligi bilan bog‘liq muammolardan yana biri dalillarni olishdagi gonun
buzilishini differensiatsiya qilish bilan bog'liq.

Ma’lumki, JPKning 95'-moddasi va O‘zbekiston Respublikasi Oliy Sudi Plenumining
“Dalillar magbulligiga oid jinoyat-protsessual qonuni normalarini qo‘llashning ayrim
masalalari to‘g‘risida”gi garorining 9-bandida belgilangan dalillarni magbul emas
deb e’tirof etish uchun asos bo‘luvchi holatlar ro‘yxati ochiq ro‘yxat bo‘lib, dalillarni
gonunga xilof usullar orqgali yoki jinoyat protsessi ishtirokchilarini qonun bilan
kafolatlangan huquglaridan mahrum qilish yoki bu huquglarni cheklash yo‘li bilan
yoxud ushbu Kodeks talablari buzilgan holda olishning boshqga shakllari ham dalilni
maqgbul emas deb topishga asos bo‘lishi mumkin [16, 17].

Ya’'ni amaliyotda dalillarni to‘plash tartibini buzishning ayrim shakllarini jiddiy
emas deb topib, dalil magbul emas deb topish haqida iltimosnomani rad qilish
holatlari mavjudligi dalillar maqgbulligiga oid jinoyat-protsessual gqonuni normalari
buzilishi, og'irlik darajasiga ko‘ra differensiatsiya gilinmaganligi bilan bog‘liq.

Ushbu masalada ilmiy adabiyotlarda ikki xil nuqtayi nazar mavjud:

1) qonun buzilishi natijasida olingan dalillar, qoidabuzarliklar xarakteridan qgat’i
nazar, magbul emas deb topilishi lozim. E’tirof etish zarurki, O‘zbekiston Respublikasi

ISSN 2181-2179
‘ “ KRIMINOLOGIYA VA JINOIY ODIL SUDLOV DOI- 1051788 /tsul.ci.




12.00.09 - JINDYAT PROTSESSI. & 2025-YIL I-SON

KRIMINALISTIKA, TEZKOR-QIDIRUV VOLUME 5
HUQUQ VA SUD EKSPERTIZASI S ISSUE |/ 2025

Konstitutsiyasining 29-moddasi 4-qgismi va JPK 95!-moddasi aynan shu nugqtayi
nazarni ifodalaydi.

Ayrim qoidabuzarliklar dalilning magbul emasligini keltirib chiqarmasligi hagidagi
fikr protsessual normalarning norasmiy iyerarxiyasini shakllantirib, bu muhim
bo‘lmagan qoidabuzarliklarni sodir etishga bilvosita ruxsat berishi mumkinligi bilan
bog'liq;

2) Qonunning faqat jiddiy buzilishi dalillar maqgbulligini keltirib chigarishi
haqidagi fikr, fagatgina formal asoslarga ko‘ra, dalilning magbul emas deb topilishi,
ya’'ni tergov organining xatosi bilan aybdor shaxs oqlanishi - jinoyat protsessi
ishtirokchilari, aynigsa, jabrlanuvchilarning huquqlari buzilishiga olib kelishi
mumKkinligi haqidagi nuqtayi nazarga asoslanadi. Bizning fikrimizcha, O‘zbekiston
Respublikasi Oliy Sudi Plenumining “Dalillar magbulligiga oid jinoyat-protsessual
gonuni normalarini qo‘llashning ayrim masalalari to‘g'risida”gi garorida dalilning
magbul emasligini keltirib chigaruvchi holatlar ro‘yxati berilishi, qonunni qo‘llovchiga
amalda yopiq ro‘yxat mavjudligi haqgida, ya'ni sudlar fagatgina Plenum qarorida ko‘zda
tutilgan hollarda dalilni magbul emas deb topishi amaliyoti shakllanishi, ya'ni mazkur
garor ochiq ro‘yxatni yopiq ro‘yxatga aylantirishi bilan xavfli.

Ishni sudga gadar yuritish bosqichida dalilni magbul emas deb topish masalasi
JPKda aniq tartibga solinmagani protsessual xatolarni bartaraf etishning mazkur
mexanizmidan samarali foydalanishga to‘sqinlik giladi. Sababi ishni sudga gadar
yuritish uchun mas’ul bo‘lgan shaxsning ushbu masala yuzasidan xulosasi fagatgina
iltimosnomani ganoatlantirish yoki rad qilish qgarorida ifodalanadi. Dalilni
taraflarning iltimosnomasi, surishtiruvchi yoki tergovchining tashabbusi bilan
magbul emas deb topishning protsessual mexanizmi mavjud emasligi surishtiruvchi
va tergovchining ish yakuni bo‘yicha dalillarga har tomonlama va to‘liq baho
berishiga salbiy ta’sir giladi.

Fikrimizcha, JPKda surishtiruvchi, tergovchi, prokuror taraflarning iltimosnomasi
yoki o‘zining tashabbusiga ko‘ra dalilni magbul emas deb topish haqida qaror gabul
qilishi alohida ko‘rsatilishi talab etiladi. Bundan tashqari, dalillarning magbul emasligi
to‘g‘risidagi masalani hal qilish tartibi fagatgina dastlabki eshituv bosqichi uchun
tartibga solingan. Mazkur masala asosan sud tergovi bosqgichida ko‘tarilishini inobatga
olsak, sud tergovida dalillarning magbul emasligi to‘g'risidagi iltimosnomani hal
qilishning protsessual tartibini JPKda belgilash juda muhim.

JPKning 95!-moddasi ushbu masalada asoslantirilgan qaror gabul qilishni,
binobarin, alohida hujjat shaklida qaror gabul qilishni nazarda tutadi. Biroq alohida
xonada (maslahatxonada) chiqarish lozim bo‘lgan ajrimlar orasida mazkur ajrim
ko‘zda tutilmagan.

Mazkur o‘rinda “dalillar asimmetriyasi” Konsepsiyasi alohida o‘rganishni talab
giladi. Ushbu konsepsiya qonunni buzgan holda olingan dalillar ayblov asosiga
go'yilishi mumkin emasligi, biroq himoyaning manfaatlarida foydalanilishi
mumKkinligini anglatadi. Ya'ni dalillarni to‘plash vakolati surishtiruvchi, tergovchi,
prokuror, zimmasiga yuklatilgan ekan, protsessual sanksiya sifatida dalilni magbul
emas deb topish ogibatlari ham faqatgina ayblov tomonga qo‘llanishi talab etiladi.
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Himoya tarafi dalillarni to‘plashda ishtirok etmasligi, ayblov tomonidan yo'l
go'yilgan gonun buzilishlariga javob bermasligi sababli ayblov tarafi tomonidan qonun
buzilishi uning uchun salbiy oqibatlar keltirib chigarmasligi kerak. Ya'ni mazkur
konsepsiyaning mohiyati ayblov magbul bo‘lmagan dalillarga tayanish huquqiga ega
emasligi, himoya tomoni aksincha, mazkur huquqgqga egaligida namoyon bo‘ladi.

O‘zbekiston Respublikasi Oliy Sudi ham dalillar magbulligini aynan dalillar
asimmetriyasi nuqtayi nazaridan qo‘llash haqgida Plenumning 2018-yil 24-avgustdagi
24-sonli “Dalillar magbulligiga oid jinoyat-protsessual qonuni normalarini qo‘llashning
ayrim masalalari to‘g‘risida”gi qarori 1-bandi 4-xatboshisida “Magbul bo‘lmagan
dalillar yuridik kuchga ega bo‘lmay, ulardan JPK 82-84-moddalarida nazarda tutilgan
holatlarni isbotlash uchun foydalanish hamda ularni ayblov asosiga qo‘yish mumkin
emas”, - deya tushuntirish berganidan anglash mumkin.

Biroq Plenum qarorining 13-bandida ish bo'yicha har qanday qaror qabul qilishda
maqgbul bo‘lmagan dalillarga asoslanish mumkin emasligi haqida tushuntirish berilgani
yuqgoridagi fikrni inkor giladi. Mazkur Kkolliziyani bartaraf etish uchun JPKda ushbu
masala yuzasidan aniq yechim berilmaganini qonundagi bo‘shliq deb atashimiz
mumkKin.

Demak, sud tergovi bosqgichida protsessual xatolarni ikki xil shaklda bartaraf etish
mumKkin:

1) dalilni nomaqgbul deb topish yoki tergov tomonidan nomagbul deb topilgan
dalilni magbul deb topish;

2) tergovdagi bo‘shliglarni to‘ldirish uchun qo‘shimcha tergov harakatlari
o‘tkazish.

Protsessual xatolar qonuniylik va asoslilik tushunchalari bilan bevosita bog'liq,
sababi protsessual faoliyatning qonuniy yoki asosli emasligi uning xatoligini anglatadi.

Keng ma’noda qonuniylik deganda O‘zbekiston Respublikasi Konstitutsiyasi, ushbu
kodeks va O‘zbekiston Respublikasining boshga qonun hujjatlariga aniq rioya etishlari
va ularning talablarini bajarish tushuniladi.

Jinoyat-protsessual garorlarining qonuniyligi deganda quyidagilar tushuniladi:

1) qarorning vakolatli subyekt tomonidan qabul qilinishi;

2) qaror gabul qilishning jinoyat-protsessual qonunida belgilangan shakliga amal
qilinishi;

3) moddiy va protsessual gonun normalarining to‘g‘ri qo‘llanishi;

4) qarorning qonunda belgilangan talablariga ham shakl, ham mazmun jihatdan
muvofiqligi.

Protsessual garorlar va harakatlarning asosliligini tekshirish xatolarni aniglashning
asosiy vositasi hisoblanadi.

Amaliyotda eng ko‘p uchraydigan xatolardan biri yetarli asoslarsiz protsessual
harakatlarni o‘tkazish va protsessual garorlar qabul qilish hisoblanadi. JPK protsessual
harakatlar va protsessual garorlar gabul qilishning faktik asosi sifatida “yetarli
asoslar” atamasini qo‘llaydi. Jumladan, yetarli asoslarning mavjudligi jinoyat ishini
go‘zg‘atish, protsessual majburlov choralarini qo‘llash, shaxsiy tintuv va olib qo‘yish,
ushlab turish muddatini qo‘shimcha qirq sakkiz soatga uzaytirish, ayblanuvchini,
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sudlanuvchini lavozimidan chetlashtirish, ayblov xulosasi va dalolathomasini
tuzish, yetarli ma’lumotning mavjudligi tintuv o‘tkazish, telefonlar va boshqga
telekommunikatsiya qurilmalari orqali olib boriladigan so‘zlashuvlarni eshitib
turish, ular orqali uzatiladigan axborotni olish, jinoyat protsessi ishtirokchilarining
xavfsizligini ta’'minlash uchun asos bo‘lishi belgilangan.

Asoslilik  protsessual harakatni o‘tkazish yetarli faktik ma’lumotlarning
mavjudligini anglatadi. Biroq asoslilik tushunchasi isbotlash standartlari bilan bevosita
bog‘lig. Jumladan, tintuv o‘tkazish uchun fagatgina yetarli asoslar talab qilinsa, shaxsni
ayblanuvchi tariqasida ishtirok etishga jalb gilish uchun har ganday shubhadan xoli
bo‘lgan asoslar talab gilinadi. Ya'ni asoslilik mutlaq tushuncha bo‘lmasdan, protsessual
garorlardan kelib chiqib differensiatsiya qilinadi.

Ishni sudga gadar yuritish bosqichida yo‘l qo'yilgan protsessual xatolarni sud
tomonidan bartaraf etish sudning protsessual vakolatlarini amalga oshirish orqali
mazkur xatolarni aniqlash va bartaraf etishga qaratilgan faoliyatida namoyon bo‘ladi.
Mazkur faoliyat qo‘shimcha protsessual harakatlar o‘tkazish va protsessual gqarorlar
gabul qilishda ifodalanadi.

Sud tergovi bosqgichida JPKning 173-moddasiga muvofiq, ekspertiza tayinlash shart
bo‘lsa-da, ekspertiza tayinlanmagan holatlarda ekspertiza tayinlash, zarur tergov
harakatlari o‘tkazilmagan hollarda sud muhokamasida ushbu tergov harakatlarini
o‘tkazish protsessual xatolarni bartaraf etishning protsessual vositalari hisoblanadi.

JPKning 416-moddasi sudlanuvchini yangi ayblov bo‘yicha jinoiy javobgarlikka
tortish asoslarini aniqlash haqida sud ajrimi ijrosi uchun bir oygacha muddat
berilishini nazarda tutadi.

Tahlillar JPKning 416-, 417-moddalari tartibida tayinlangan ajrimlarning ijrosi oz
vaqtida yoki umuman ta’minlanmaganligi sudlar tomonidan mazkur jinoyat ishlarini
muhokama qilish muddatlari cho‘zilib ketishiga sabab bo‘layotganini ko‘rsatmoqda.
Xususan, statistik ma’lumotlarga ko‘ra, JPKning 416-, 417-moddalari tartibida ajrim
chiqarilgan ayblov xulosasi bilan kelib tushgan jinoyat ishlarini muhokama qilish
muddati 77 ta ish bo‘yicha 2 oydan 4 oyga qadar, 23 ta ish bo‘yicha 4 oydan 5 oyga
gadar, 13 ta ish bo‘yicha 5 oydan ortiq muddat davom etgan.

Fikrimizcha, sudlanuvchi e€’tiroz bildirmagan taqdirda sud muhokamasining
o‘zida ayblovni og'irrog‘i bilan yoki haqiqiy ahvolga ko‘ra dastlabki ayblovdan
jiddiy farq gqiladigan ayblov bilan almashtirish tartibi belgilanishi protsessual
tejamkorlik g‘oyasiga muvofiq bo‘ladi, sababi ishni ko‘rish va shaxsga nisbatan
protsessual majburlov choralari qo‘llangan muddat gisgaradi, bu esa sudlanuvchining
manfaatlariga ham mos keladi.

Demak, protsessual xatolarni bartaraf eta oladigan yangi protsessual shaklni
yaratishning ikkinchi sharti ayblovni sud muhokamasida o‘zgartirishning yangi
tartibini joriy qilish hisoblanadi.

Sud muhokamasi doirasiga sovet va postsovet huquqi uchun an’anaviy bo‘lgan
yondashuvni saqlab qolgan holda hech qaysi postsovet davlati hech gachon ishni
go‘shimcha tergovga gaytarishning aqalli bitta asosidan xalos bo‘lishga muvaffaq
bo‘lmaydi [20, 54-b.]. Jumladan, Fransiya JPKning 389-moddasida belgilangan
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avertissement instituti sud muhokamasida ayblovni og'irrog‘iga o‘zgartirish
masalasini aynan shunday tartibda hal giladi. Germaniya JPKda ham sudlanuvchi
e’tiroz bildirmagan taqdirda shu tartibda ayblov og‘irrog‘iga o‘zgartirilishi
mumkKin.

JPKning 382-moddasiga ko‘ra, surishtiruvchilar va tergovchilarning, shuningdek,
tergovga gadar tekshiruvni amalga oshiruvchi organ mansabdor shaxsining qonunga
xilof hamda asossiz qarorlarini bekor qilish prokurorning vakolati hisoblanadi.

Mazkur muammoga JPKda sud muhokamasida sudning faollik darajasiga kompleks
yondashuv mavjud emasligi ham sabab bo‘ladi.

Ya'ni JPKning 22-moddasi sudning zimmasiga haqgiqatni aniglash majburiyatini
yuklaydi, buning uchun sud o‘z tashabbusi bilan dalillarni to‘plashi, ekspertiza
tayinlashi, sud tergovini yangidan boshlashi mumkin. Ya’'ni JPK sud tergovida
sudning faolligini nazarda tutadi. Biroq JPKning 416-, 417-moddalarida ko‘rsatilgan
masalalarni hal gilishda sudning vakolatlari asossiz cheklanganini ko‘rishimiz mumkin.

JPKning umumiy qismi sud muhokamasida moddiy haqgiqatni aniqlash
konsepsiyasiga asoslansa-da, JPKning 416-, 417-moddalari protsessual haqiqat, ya’ni
taraflarning dispozitiv pozitsiyasidan kelib chigib masalani hal gilishni talab giladi.

JPKning 416-, 417-moddasida belgilangan mexanizm faqatgina taraflarning
iltimosnomasiga asosan ishlashi, sud o'z tashabbusi bilan ushbu masalani hal gila
olmasligi natijasida JPKning umumiy prinsiplariga zid bo‘lgan amaliyot shakllandi.

Jumladan, sudlanuvchiga nisbatan ayblovni og'irrog‘i bilan yoki haqiqiy ahvolga
ko‘ra dastlabki ayblovdan jiddiy farq qiladigan ayblov bilan almashtirish uchun
asoslar aniglangan, biroq taraflar iltimosnoma bermagan taqdirda sud ishni ayblov
doirasida ko‘rib, hukm chigaradi. Hukmda ishning haqiqiy holatlari va haqigatda
sudlanuvchining qilmishi kvalifikatsiya qilinishi zarur bo‘lgan moddani ko‘rsatadi,
biroq tergov organi tomonidan e’lon gilingan ayblov doirasida ish ko‘rib chiqgilgani
gayd etiladi. Bunday holatda sud hukmining qonuniy va adolatli ekanligi shubha ostida
goladi. Sababi JPKning 489-moddasida jinoyatning Jinoyat kodeksining qo‘llanishi
lozim bo‘lgan moddasi (moddaning gismi, bandi) o‘rniga boshqa moddasi (moddaning
gismi, bandi) bilan tavsiflangani Jinoyat kodeksi normalarining noto‘gri qo‘llanishi
deb e’tirof etiladi.

Sud dastlabki ayblovdan jiddiy farq giladigan ayblov bilan almashtirish uchun
asoslarni aniglasa-da, biroq buni bartaraf etishga ojizligi, sudning mustaqil hokimiyat
sifatidagi mavqeyi, adolat va qonun ustuvorligi prinsipiga salbiy ta’sir o‘tkazadi.

Vaholanki, shaxsni aybli yoki aybsiz deb topish sud hokimiyatining mutlaq
vakolati bo‘lib, sud odil sudlovni amalga oshirishda tergov organining fikriga emas,
balki Konstitutsiya va qonunga asoslanishi talab etiladi. Sudda protsessual xatolarni
mustagqil ravishda bartaraf etish vakolatining mavjud emasligi, sudning asosiy vazifasi
bo‘lgan odil sudlovni amalga oshirishga to‘sqinlik giladi.

Biroq tahlillarga ko‘ra, deyarli barcha hudud sudlarida JPKning 416-,
417-moddalari tartibida chigarilgan ajrimlar bilan surishtiruvchi va tergovchilarning
garorlari ham bekor qilish amaliyoti mavjud. Statistik ma’lumotlarga ko‘ra, 2023-
yil davomida sudlar tomonidan surishtiruvchi va tergovchilarning jami 84 nafar
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shaxsga nisbatan JPKning 83-moddasiga asosan qabul gilgan 38 ta qarori, jami 29
nafar shaxsga nisbatan JPKning 84-moddasiga asosan qabul gilgan 16 ta garori bekor
gilingan.

Ya’'ni sudlanuvchini yangi ayblov bo‘yicha jinoiy javobgarlikka tortish yoki jinoiy
javobgarlikka tortilmagan shaxsning javobgarlik masalasini hal qilish uchun mazkur
holat yuzasidan JPKning 83- yoki 84-moddasiga asosan qabul gilingan garorlar bekor
qilinib, so‘'ng tegishli protsessual harakatlar o‘tkazilishi talab etiladi.

Amaldagi JPKda ushbu masalaning yechimi mavjud emasligi protsessual xatolarni
bartaraf etish samaradorligiga salbiy ta’sir o‘tkazadi.

Amaliyotda JPKning 416-, 417-moddalari tartibidagi ajrimda ko‘rsatilgan
muddatlarning buzilishi holatlariga sudlar tomonidan faqgatgina xususiy ajrim
chigarish yo‘li bilan munosabat bildirilishini asosli deb bo‘lmaydi, bunday holatlar
shaxsning oqilona muddatlarga odil sudlovga erishish huquqini buzishi sababli odil
sudlovga hurmatsizlik deb baholanishi va qat’iy choralar ko‘rilishi talab etiladi.

JPKning 416-, 417-moddalari tartibidagi ajrimlar yuzasidan qo‘shimcha protsessual
harakatlarni o‘tkazish tartibini belgilash maqgsadida O‘zbekiston Respublikasi Bosh
prokurori, Oliy Sud Raisi, Ichki ishlar vaziri, Davlat xavfsizlik xizmati raisi va Davlat
bojxona qo‘mitasi raisi tomonidan 2018-yil 18-iyunda imzolangan “Sudlarning
ajrimlariga asosan qo‘shimcha protsessual harakatlarni o‘tkazish va tergov davomida
yo‘l go'yilgan texnik yo‘sindagi kamchiliklarni bartaraf etish tartibi to‘g‘risida”gi
go‘shma ko‘rsatma ishlab chiqilgan.

Biroq, fikrimizcha, ushbu masalani normativ-huquqiy hujjat hisoblanmaydigan,
go‘shma ko‘rsatma bilan tartibga solinishi, JPKning 11-moddasida belgilangan
gonuniylik prinsipiga muvofiq emas.

Bundan tashqgari, sud muhokamasida protsessual xatolarni bartaraf etishning
samarali mexanizmlari mavjud emasligi natijasida sudlar JPKning 416-, 417-modda-
laridan foydalanish hisobiga mazkur xatolarni bartaraf etishga harakat gilayotganini
ko‘rish mumkin.

Jumladan, viloyat sudi jinoyat ishlari bo‘yicha sudlov hay’atining 2023-yil
13-sentabrdagi ajrimi bilan tergov organi tomonidan sudlanuvchi S.ga ham JK
273-moddasining 5-qismi bilan ayblov e’lon gilingan bo‘lsa-da, ayblovda S.ning ham
gachon, qayerda, kimga va gancha miqdorda giyohvandlik moddasi sotgani qayd
etilmagani sababli O‘zbekiston Respublikasi JPKning 416-moddasida nazarda tutilgan
go‘shimcha protsessual harakatlar amalga oshirish uchun prokurorga yuborilgan.

Prokuror iltimosnomasida tergov organi tomonidan S. va D. ga O‘zbekiston
Respublikasi JK 273-moddasining 5-qismi bilan ayblov e’lon qilingan bo‘lsa-da,
ayblovda JK 273-moddasining 5-gismi bilan qo‘yilgan ayblovning obyektiv tomoni,
ya’'ni D gqachon, gayerda va gancha miqdorda giyohvandlik moddasini sotgani gayd
etilmagani sababli sudlanuvchilar D. va S.ga nisbatan e’lon gilingan ayblovni to‘ldirish
yuzasidan tegishli protsessual harakatlarni o‘tkazish uchun tegishli materiallarni
JPKning 416-moddasi tartibida prokurorga yuborishni so‘ragan.

Ya'ni bu yerda yangi ayblov bo‘lmasa-da ayblovni to‘ldirish, aniqrog‘i, ayblov
xulosasi JPKning talablari buzilgan holda tuzilgani uchun ish prokurorga yuborilgan.
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Qashgadaryo viloyat sudi jinoyat ishlari bo‘yicha sudlov hay’atining 2024-yil
11-yanvardagi ajrimi bilan O‘zbekiston Respublikasi JKning 266-moddasi 1-qismi
bilan sudlanuvchi M.ga oid jinoyat ishi bo‘yicha javobgarlikka tortilmagan boshga
shaxslarning xatti-harakatlariga huquqgiy baho berish yoki ayblovni to‘ldirish uchun
go‘shimcha protsessual harakatlar o‘tkazish Dehqonobod tumani prokuroriga
topshirilgan.

Bunga asos sifatida tergov organi va sud M. transport vositasini boshqgarib, mazkur
jinoyat sodir etishi chog‘ida qonuniy hujjatlari bo‘lgan-bo‘lmagani aniglanmagan, bu
ayblovning zaruriy belgisi hisoblansa-da, ushbu og‘ir yuk avtomashinasi aynan qaysi
yuridik shaxs yoki kimning tasarrufida bo‘lgan avtomashinani boshqargani ayblov
xulosasida va hukmda aks ettirilmagani ko‘rsatilgan.

Bundan tashqari, protsessual xatolarni bartaraf etishning JPKning 416-, 417-mod-
dalarida belgilangan tartibda bir gator zaif jihatlari mavjud.

Jumladan, ajrim ijrosi prokurorga yuborilgan ish yuzasidan ishni to‘xtatish yoki
tugatish uchun asoslar yuzaga kelganda ganday yo‘l tutiladi? Buning natijasida jinoyat
ishining keyingi taqdiri va ish yuzasidan yakuniy qaror qabul qilishga vakolatli
subyektlar masalasida noaniqlik yuzaga keladi.

Garchi qo‘shma ko‘rsatmaning 10-bandida jinoyat ishida ilgari ayblanuvchi
tariqasida ishtirok etishga jalb gilingan shaxsni JPKning 83- moddasi va 84-moddasi
1- va 5-gismlarida nazarda tutilgan asoslarga ko‘ra reabilitatsiya qilish uchun asoslar
yoki ishni yuritishga to‘sqinlik qiluvchi holatlar aniglangan taqdirda, to‘plangan
dalillar garor qabul gilinmasdan, prokuror orqali sudga yuborilishi belgilangan bo‘lsa-
da, tergov organi tomonidan mazkur talabga rioya gilinmagan holatlar mavjud.

Jumladan, jinoyat ishlari bo‘yicha tuman sudining 2022-yil 21-yanvardagi ajrimiga
ko‘ra, JK 276-moddasi 2-qismining “b” bandi bilan ayblangan B. va boshqalarga
oid jinoyat ishi yuzasidan JPKning 416-moddasi tartibida ajrim chiqarilib, tuman
prokuraturasiga yuborilgan.

Tergov bo‘linmasining 2022-yil 20-fevraldagi qaroriga ko‘ra B.ning harakatlarida
JK 276-moddasi 2-gismining “b” bandida nazarda tutilgan jinoyat alomatlari mavjud
bo‘lmagani sababli jinoyat ishining unga oid gismi Qo‘shma ko‘rsatmaning yuqoridagi
bandiga zid ravishda JPK 83-moddasining 2-qismiga asosan tugatilgan holda jinoyat
ishining boshqa shaxslarga oid qismi tuman sudiga qaytarilgan. Ya'ni sudga berilgan
shaxsga nisbatan tergov organi tomonidan garor gabul gilingan.

Ma'lumki, jinoyat protsessida sudning funksiyasi fagatgina ishni ayblov doirasida
hal qilishdan iborat bo‘lib, ayblovni shakllantirish va sud muhokamasida qo‘llab
quvvatlash prokurorga yuklatilgan. Binobarin, prokuror jinoiy ta’qibni amalga oshirar
ekan, jinoiy ta’qibni amalga oshirishning maqgsadga muvofigligi yoki undan voz
kechish vakolatiga ega. Ya'ni mazkur holatda garchi sudning ajrimi majburiy bo‘lsa-da,
go‘shimcha protsessual harakatlarni o‘tkazish natijasida shaxsni yangi ayblov bo‘yicha
javobgarlikka tortish uchun asoslar aniglanmaganda ishni sudga yuborish maqgsadga
muvofiq bo‘lmaydi.

Binobarin, mazkur muammoning protsessual yechimini izlash talab qilinadi,
sababi sudning ajrimi yuzasidan qo‘shimcha protsessual harakatlar natijasida shaxsga
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nisbatan jinoyat ishi tugatilishi natijasida jinoyat ishi sudning ixtiyorida qoladi, biroq
sud mazkur ish bo‘yicha protsessual garor gabul gila olmaydigan vaziyat yuzaga
keladi. Bunday holatlarda prokuror ayblovdan voz kechishi va ish prokurorga
gaytarilishi taklif gilinadi.

JPKning 416-, 417-moddalarida qo‘shimcha protsessual harakatlar o‘tkazish hagida
ajrim ijrosi yuzasidan surishtiruvchi va tergovchining protsessual faoliyati JPKda aniq
tartibga solinmagan.

RF Oliy Sudi Plenumi 2004-yil 5-martdagi qarorida ushbu masala yuzasidan ish
sud tomonidan prokurorga qaytarilganidan so‘ng prokuror yoki uning ko‘rsatmasi
bilan surishtiruvchi yoki tergovchi aniglangan kamchiliklarni bartaraf etish uchun
zarur bo‘lgan tergov yoki protsessual harakatlarni o‘tkazishga haqli ekanligi, biroq
surishtiruv yoki dastlabki tergovning to‘liq emasligini bartaraf etishga haqli emasligi
haqida tushuntirish bergan.

Sudda muhokama qilinayotgan ish bo‘yicha ayblov tomonga surishtiruv yoki
dastlabki tergovning to‘liq emasligini bartaraf etish imkoniyatining takroran berilishi,
albatta, ayblov tomonning imkoniyatlarini kengaytiradi. Sababi u himoyaning
suddagi pozitsiyasidan kelib chiqib isbotlash predmetini kengaytirish, qo‘shimcha
dalillar yig‘ish imkoniga ega bo‘ladi. Bu, oz navbatida, himoya tarafining ahvolini
og'irlashtiradi.

Amaliyotda sudlanuvchini yangi ayblov bo‘yicha jinoiy javobgarlikka tortish hagida
ajrim ijrosi yuzasidan qo‘shimcha protsessual harakatlar o‘tkazish natijasida sudning
ajrimida ko‘rsatilmagan yangi jinoyatlar, ya'ni yangi epizodlar aniglanishi mumkin.

Bizning fikrimizcha, qo‘shimcha protsessual harakatlar fagatgina sudning ajrimida
ko‘rsatilgan doirada amalga oshirilishi zarur, boshqa yangi jinoyatlar aniqlangan
tagdirda ushbu holat yuzasidan yangi jinoyat ishi qo‘zg‘atish masalasi protsessual
tartibda hal qilinishi zarur.

JPKning 416-, 417-moddalari sud ajrimida ijrosi bir oygacha muddatda ijro qilinishi
belgilangan bo‘lsa-da, sud amaliyoti mazkur muddat buzilgan hollarda, sudning
protsessual vakolatlari fagatgina xususiy ajrim chiqarish bilan cheklanganligini
ko‘rsatadi.

Sababi JPKda mazkur protsessual muddatni buzish oqibatlari aniq belgilanmagan.
Vaholanki, mazkur muddatning buzilishi sudlanuvchilarni qamoqda saqlash
muddatlariga ta’sir qiladi. Ya'ni qo‘shimcha protsessual harakatlar tergov organi
tomonidan amalga oshiriladi, biroq protsessual muddatlarning buzilishi uchun
javobgarlik sudning zimmasida qoladi.

Shu sababli JPKda mazkur protsessual muddatdan so‘ng qo‘shimcha protsessual
harakatlar o‘tkazishga yo‘l qo‘yilmasligi va mazkur muddatni uzaytirish fagatgina sud
tomonidan prokurorning iltimosnomasiga asosan amalga oshirilishi belgilanishi talab
etiladi.

Tadqiqot natijalari tahlili

Yuqoridagilarga ko‘ra, protsessual xatolarni bartaraf etishning JPKning
416-417-moddasida belgilangan protsessual mexanizmining quyidagi salbiy jihatlari
mavjudligi hagida xulosa qilishimiz mumkin:
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1. Mazkur institut jinoyat protsessining umumiy prinsiplari, shu jumladan, odil
sudlovning fagat sud tomonidan amalga oshirilishi (JPK 12-moddasi), sudyalarning
mustagqilligi va ularning fagat qonunga bo‘ysunishi (JPK 14-moddasi), hagiqatni
aniglash (JPK 22-moddasi) prinsiplariga mos kelmaydi, sababi sudning ishning haqiqiy
holatidan kelib chigib qonuniy, asosli va adolatli garor qabul qilish imkoniyatini
cheklab, qabul gilinadigan qarorni taraflarning tashabbusiga bog‘liq qilib qo‘yadi.

2. Qarorning mazmuni faqatgina taraflarning tashabbusiga bog‘lanishi sudning
mustagqilligini asossiz ravishda cheklaydi.

3. Taraflarning iltimosnomasi mavjud bo‘lmagan holda ayblovning noto‘g'ri
kvalifikatsiya qilinishi bilan sudning kelishishga majburligi adolatsiz qaror qabul
qilinishiga sabab bo‘ladi va tergovning xulosasini sud uchun majburiy holatga keltiradi.

4. JPKning 415'-moddasida dastlabki tergovning to‘liq emasligini yoki
jinoyat-protsessual qonuni normalarining jiddiy buzilishlarini JPKning 416- va
417-moddalariga muvofiq bartaraf etilishi belgilangan bo‘lsa-da, amalda mazkur
moddalarda yoki boshga normalarda jinoyat-protsessual qonuni normalarining jiddiy
buzilishlarini bartaraf etish tartibi mavjud emas.

5. Ajrim ijrosi prokurorga yuborilgan ish yuzasidan ishni to‘xtatish yoki tugatish
uchun asoslar yuzaga kelganda jinoyat ishining keyingi taqdiri va ish yuzasidan
yakuniy qaror qabul gilishga vakolatli subyektlar masalasi hal gilinmagan.

Xulosalar

Fikrimizcha, yuqoridagi holatlar sudda protsessual xatolarni bartaraf etishning
samarali mexanizmlarini yaratmasdan turib qo‘shimcha tergovdan voz kechilishining
ogibatlari hisoblanadi.

Tergov xatosi tushunchasi va uning turlari, shuningdek, gasddan qilingan
goidabuzarliklardan farqgi qonunchilikda belgilanmagani, jinoyat ishlari yurituvida
gonuniylikni ta’'minlashga to‘sqinlik giladi.

Ishni sudga qadar yuritish bosqichidagi xatolarning quyidagi belgilarini ajratish
mumKkin:

- huquqgni qo‘llashning muayyan sohasi, ya’'ni jinoyat protsessida ishni sudga qadar
yuritish bosqgichida sodir etilishi;

- mazkur xatolar jinoyat ishini yuritish uchun mas’ul bo‘lgan mansabdor shaxslar
tomonidan sodir etilishi;

- harakat yoki qaror bilan ifodalanishi;

bila turib yoki gasddan sodir etilmasligi, ya’'ni xato jinoyat tarkibini Kkeltirib
chiqarmasligi;

- vakolatli organ sudning protsessual hujjati bilan mazkur xato e’tirof etilishi.

Ishni sudga gadar yuritish bosqichida yo‘l qo'yilgan protsessual xatolarni sud
tomonidan bartaraf etishning chegarasi quyidagilar bilan belgilanadi:

- sud har qanday holatda jinoiy ta’qib funksiyasini bajarmasligi kerak;

- sud faqatgina protsessual vositalardan foydalanib, protsessual xatolarni bartaraf
etishi mumkKin;

- protsessual xatolarni bartaraf etish shaxsning protsessual huquglarini
cheklamasligi kerak.
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Jinoyat ishini yuritishga mas’ul bo‘lgan davlat organlari va mansabdor shaxslar
tomonidan, jinoyat protsessining har qanday bosqichida protsess ishtirokchilarining
O‘zbekiston Respublikasining Konstitutsiyasi, shuningdek, xalgaro huquqgning
umume’tirof etilgan prinsiplari, jinoyat-protsessual qonuni bilan kafolatlangan
huquglardan mahrum qilgan yoki bu huquqglarni cheklash orqali qonuniy, asosli
va adolatli garor chigarishga ta’sir qilgan yoki ta’sir qilishi mumkin bo‘lgan
goidabuzarliklar jinoyat-protsessual gqonun normalarining jiddiy buzilishi sifatida
baholanishi zarur.

JPKning 95'-moddasida dalillar fagatgina JPK talablari buzilgan hollarda olingan
bo‘lsa, magbul emasligi belgilanganligi, O‘zbekiston Respublikasi Konstitutsiyasining
29-moddasi 4-gismida belgilangan qonunni buzgan holda olingan dalillardan odil
sudlovni amalga oshirish chog‘ida foydalanishga yo‘l qo‘yilmasligi hagida normaga
to‘liqg muvofiq emas.

Bundan tashqari, dastlabki tergovning to‘liq emasligini bartaraf etish yangi
dalillarni to‘plash orqali hal qilinishi lozim. Biroq sud muhokamasida barcha
tergov harakatlarini ham o‘tkazishning imkoni yo‘qligini inobatga olib, JPKda
yangi dalillar talab qilib olish zarur bo‘lganligi munosabati bilan sud muhokamasi
keyinga qoldirilgan hollarda sud o‘z ajrimi bilan prokurorga qo‘shimcha protsessual
va sud muhokamasida o‘tkazish imkoni bo‘lmagan tergov harakatlarini o‘tkazish
majburiyatini yuklatishi mumkinligi, prokuror ajrimni sud belgilagan muddatda
ijjrosini ta’minlab, qo‘shimcha protsessual hujjatlarni taqdim qilishi shartligini
belgilash magsadga muvofiq. Bunda protsessual xatoni bartaraf etish bevosita xatoni
yo‘l go‘ygan tarafning o‘ziga yuklatilishi, kelgusida profilaktik ta’sirga ham ega
bo‘ladi.

Sudning funksiyasi ishni hal qilish bo‘lganligi sababli qo‘shimcha dalillarni to‘plash
majburiyatining prokurorga yuklanishi sud tergovini optimizatsiya qilish, sudni unga
x0s bo‘lmagan funksiyadan ozod qilish imkonini beradi.
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Abstract. In this article, we will review foreign research conducted in the field
of corruption and focus on the negative aspects of corruption and corruption risks
affecting the democracy and socio-economic development of developing countries. Also,
this research work widely covers parochial, market, and systemic types of corruption
and their differences from each other, condemning such vices in society as weak political
systems and mechanisms, excessive bureaucracy, and economic inequality. In addition,
this article focuses on the complex and integral connection between corruption and
development, as well as on the fact that corruption is an obstacle to progress, destroying
a democratic society. The article notes that public participation, transparency, and the
integrity of civil servants are key factors in combating corruption. At the same time,
the study criticizes only punitive approaches (measures), emphasizing the need to find
solutions to the main problems and support reforms aimed at strengthening corruption-
free public administration. In this regard, attention is drawn to the measures taken and
achievements made by the state body ICAC of the state of Hong Kong. In turn, this article
focuses on changing the systemic mechanisms in the government rather than the state’s
function of prosecution and punishment in eliminating corruption and corruption
risks. This article also highlights the complex and problematic relationship between
democracy and corruption. Indeed, when democratic systems weaken, corruption
intensifies, because the failure of control mechanisms restricts civil and political
freedoms. To address the aforementioned problems, several systematic proposals are
also presented in this article.

Keywords: social corruption, corruption analysis, cultural values, preventive
strategies, empirical measures, personal responsibility, systemic reforms, social
norms
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KORRUPSIYAGA QARSHI KURASHISH:
DEMOKRATIYA, BURCHLILIK VA TIZIMLI O‘ZGARISHLAR

Ahmadjonov Murodullo Nurali o‘g‘li,
TDYU mustagqil izlanuvchisi,
Namangan viloyati, Kosonsoy tuman
prokurorining yordamchisi

Annotatsiya. Mazkur maqolada korrupsiya sohasida amalga oshirilgan Xxorij
tadgqiqotlari ko'rib chigilgan bo‘lib, unda korrupsiya va korrupsiyaviy xavf-xatarlarning
rivojlanayotgan davlatlar demokratiyasi hamda ijtimoiy-iqtisodiy taraqqiyotiga
ko‘rsatayotgan salbiy jihatlariga e’tibor qaratilgan. Shuningdek, mazkur tadgqiqot ishi
korrupsiyaning paroxial, bozor va tizimli turlari hamda ularning bir-biridan farqlarini
keng yoritib, zaif siyosiy tizimlar va mexanizimlar, haddan ortiq byurokratiya, iqtisodiy
tengsizlik kabi jamiyatdagi illatlarni qoralaydi. Bundan tashqari, ushbu maqolada
korrupsiya va rivojlanish o‘rtasidagi murakkab va uzviy bog‘lanishga hamda korrupsiya
- demokratik jamiyatni yemirib borayotgan taraqqiyot kushandasi ekanligiga ahamiyat
berilgan. Maqolada jamoatchilik ishtiroki, shaffoflik va davlat xizmatchilarining
halolligi korrupsiyaga qarshi kurashish borasida asosiy omil ekanligi qayd etilgan. Shu
bilan birga, tadqiqot ishida faqat jazoga asoslangan yondashuvlar (chora-tadbirlar)
tanqid qilinib, asosiy muammolarning yechimini topish va korrupsiyadan xoli bo‘lgan
davlat boshqaruvini mustahkamlashga qaratilgan islohotlarni qo‘llab-quvvatlashga
urg‘u berilgan. Bu borada Gonkong davlatining ICAC davlat organi tomonidan amalga
oshirilayotgan chora-tadbirlar va erishilayotgan yutuqlarga ahamiyat berilgan. 0z
navbatida, maqolada asosiy e’tibor korrupsiya va korrupsiya xavfini bartaraf etish
masalalarida davlatning jinoiy javobgarlikka tortish va jazolash funksiyasiga emas, balki
boshqaruvdagi tizimli mexanizimlarni o‘zgartirishga qaratilgan. Shuningdek, maqolada
demokratiya va korrupsiya o‘rtasidagi murakkab va muammoli bogliglik yoritilgan.
Darhagqiqat, demokratik institutlar zaiflashganda korrupsiya avj oladi, chunki ishonchli
bo'lmagan nazorat mexanizmlari fuqarolik hamda siyosiy erkinliklarni cheklaydi.
Yuqorida qayd etilgan muammolarni hal qilish uchun mazkur maqolada bir nechta tizimli
takliflar ham berilgan.

Kalit so‘zlar: ijtimoiy korrupsiya, korrupsiyaviy tahlil, madaniy qadriyatlar, oldini
olish strategiyalari, empirik chora-tadbirlar, shaxsiy javobgarlik, tizimli islohotlar,
ijtimoiy normalar

BOPbBA C KOPPYIIIIMEHN: IEMOKPATHS, IOJAOTYETHOCTb U CUCTEMHBIE
U3MEHEHUA

Axmagxonos Mypoaysio Hypasu yrim,

CaMOCTOSITE/IbHBIM COMCKATEJb

TamkeHTCKOro rocyJapCTBEHHOT0 OPUAUYECKOT0 YHUBEPCUTETA,
NOMOUIHUK NpoKypopa KacaHcalickoro paioHa HamaHranckoi o6Jiactu
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AHHOMayus. B danHolU cmambe paccmampusaromcs 3apybedcHble Ucc/1ed08aHusl,
npogedéHHble 8 ob6saacmu 60pbObl ¢ Koppynyuel, C aKUEeHMOM HA He2amusHble
nocsedcmeust Koppynyuu u KOPPYNYUOHHblE PUCKU, OKasvleawujue 6/AusHue Ha
demMoKkpamur u coyua/abHO-3IKOHOMUYECKoe pa3gumue pa3suearnujuxcsi cmpau. Takice
8 ucc/n1edo8aHuu NOOpPOb6HO AHAAU3UPYIOMCS NAPOXUA/AbHAS, PbIHOYHASL U CUCMEMHAs
@opMbl KOppynyuu, a makxce pasauvus Mmexcdy HUMU, NPpU 3MoM OCYyHCOArmcsi makKue
NopoKu obwecmaa, Kak c1ab60cms NOAUMUYEecKUX cucmem U MexaHu3Mo8, YpeamMepHas
6rpoKkpamusi U 3KOHOMUYeckoe HepageHCcme8o. B cmamve noduépkueaemcsi cA0x4cHASA
U Hepaspbl8HAs C8513b Medcdy Koppynyuel U pa3gumuem, d makdyce ymeepicoaemcs,
umo Koppynyus s8/45emcsl npensimcmeuem HA Nymu npozpecca u paspywdaem
demokpamuueckoe obujecmeo. Ommevaemcs, Ymo yyacmue 2paxcoaH, npo3pavHocmo
U 4eCmHOCMb 20CydapCmMeEEHHbIX CAYHCAWUX SBASIOMCA K/AIYes8blMU (Hakmopamu
8 6opvbbe ¢ Koppynyuel. B mo e epemsi 8 uccaedosaHuu nodeepzaemcsi Kpumuke
UCKAIOYUMENbHO  Hakasvlearwwuli  nodxod, noduépkueaemcsi  HeobXodumMocmbv
peweHUss KOpeHHbIX Npobsem U nodoepicku pegopm, Hanpas/qeHHblX HA yKpenjeHue
cucmeMmbl 20cydapcmeeHH020 ynpasaeHusi, ce0600HOl om Koppynyuu. B amotl ces3u
yodeasiemcsi BHUMAHUE MepaM U OOCMUNCEHUAM, Peanau308aHHbIM 20Cy0apCmeeHHbIM
opeavom ICAC CneyuanbHozo admuHucmpamueHoz2o paitioHa [oHKoHe. B ceoro
ouepedb, OCHOBHOE SBHUMAHUE 8 CMAmMbe COCPedomoYeHO HA U3MEHEHUU CUCMEMHbIX
MEXAaHU3MO08 8 ynpaeJ/eHuu, a He HaA (PYHKYuu 2ocydapcmea no npecaedo8aHuro U
HAKA3aHUK 8 80NpOCax YCMpAaHEeHUs KOppynyuu U KOppYNUYUOHHbLIX puckos. Takice 8
cmambve aKkyeHmupyemcsi BHUMAHUE HA CAO0NHCHOU U NPO6AeMHOU 83auMOC8a3U MeHcdy
demokpamuell u koppynyueli. /lelicmeumesabHo, Ko20a deMoKpamu4eckue UuHcmumymul
caaberom, Koppynyusl ycuaugaemcs, NOCKo/1bKy HecoCmosime/sbHOCMb KOHMPO/AbHbIX
MEXAHU3MO08 02paHuyusdem 2paxc0aHckue u noaumuveckue cg8ob6odvl. B 3akarueHue
8 cmambe npedcmas/ieHbl HECKO/AbKO CUCMEMHbIX NpedJodeHUll no peuwleHuio
8blWEYKA3AHHbIX NPOO.1eM.

Kawuyesvle caoea: coyuaavHasi kKoppynyusi, aHA/Au3 KOppynyuu, Ky/bMmypHble
YEeHHOCMU, NnpeseHmMue8Hble Cmpamez2uu, IMNUPUYecKue Mepbl, JUYHAS OMeEemcmeeH-
HOCMb, CUCMeMHble pedhopMbl, COYUA/IbHBIE HOPMbL

Introduction

Corruption remains a pervasive and multifaceted challenge, undermining
democratic institutions, hampering sustainable economic development, and eroding
social trust as a whole. While existing scholarship has documented these broad effects,
significant gaps persist in our understanding of the specific mechanisms by which
corruption operates in different contexts, as well as the most effective strategies
for combating it. This article seeks to address these gaps by moving beyond general
analyses to explore the nuances of the impact of corruption on specific sectors,
the role of cultural values in shaping attitudes compiled with behaviors along with
development of context-specific anti-corruption strategies. A common limitation in
corruption studies is the use of simplistic typologies and analyses, which often fail
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to capture how these forms interact within social networks and how corruption, as a
political system, distorts political leadership.

Furthermore, this research builds on established theories of corruption by
introducing a new conceptual framework for analyzing the interplay between different
forms of corruption and while incorporating contextualized insights from cultural
and social studies as a whole. In particular, this provides a detailed assessment of
the Hong Kong ICAC’s anti-corruption model (approaches and hands-on strategies),
identifying the key elements that contributed to its success and addressing the
feasibility of implementing those pragmatic strategies in diverse cultural and political
environments. Ultimately, the study aims to provide actionable recommendations
for policymakers and practitioners seeking to consolidate democracy and combat
corruption effectively in both developing and developed countries.

Materials and methods

This study employs a mixed-methods approach to provide a comprehensive
and nuanced understanding of corruption. Specifically, it begins with a qualitative,
synthetic literature review, drawing on a wide range of academic articles, reports from
leading anti-corruption experts, and commentaries on corruption. The collected data
was analyzed thematically to identify critical arguments, patterns, and theoretical
frameworks based on the causes, ramifications, and potential solutions to corruption.
Building on this analysis, the study develops a novel “networked corruption”
framework and constructs sector-specific impact models in areas such as education,
healthcare, infrastructure, and environment. These models, in turn, were tested
against case studies from three developing countries (India, Ghana, and Indonesia) to
evaluate their relevance and applicability. Furthermore, this paper employs a meta-
analysis methodology and a comparative case study approach, drawing valuable
insights from Hong Kong’s Independent Commission Against Corruption (ICAC). It also
incorporates qualitative semi-structured interviews to further enrich the findings.

Research results

This article explores the complex nature of corruption, especially in developing
countries where political and social structures may be unclear or weakly enforced. It
examines how corruption interacts with political structures, economies, and societies,
focusing on the influence of political party strength, democracy, and factors such as
electoral competition, civil rights and social capital in reducing corruption. To be obvious,
this paper asserts that while corruption is a global issue, democratic systems are more
effectively at controlling it due to mechanisms such as the rule of law and free press.

Furthermore, the research emphasizes the link between corruption and weak
government legitimacy, widespread inequality, and the misuse of power for personal
gain as it warns us that corruption not only destabilizes politics but also hampers
transformation by channeling resources into inappropriate fields from public needs.
This article suggests that combating corruption entails more than just punitive
measures as it necessitates a cultural change and systemic reforms that focus on
integrity, accountability, and the protection of civil rights that are a backbone of
democratic and corruption-free society.
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To effectively combat corruption, particularly in newly established or developing
nations, this article urges governments to prioritize strengthening democratic
institutions, safeguarding free press and electoral competition, along with protecting
civil liberties. Public awareness campaigns should work to shift societal attitudes,
reducing tolerance for corruption. Additionally, improving law enforcement,
implementing preventive empirical approaches, and enhancing government
transparency will help minimize opportunities for corrupt practices.

Analysis of research results

Corruption is prevalent in developing countries that lack strong political
parties. It thrives when governments heavily run the economy or have too much
bureaucracy in public administration. According to the research conducted by
Transparency International, corruption can weaken itself over the course of time by
fostering institutions that prioritize the common good, while it also acts as a means
of distributing resources in political life. Corruption has been a concern since the
beginning of organized societies, but its nature has changed over time. In the past,
corruption did not use to be a major issue because rulers’ actions were seen as
legitimate. However, in democracies, where power comes from the people, corruption
becomes one of the most pressing problems. While a corruption-free government
is generally desired, corruption exists in all societies, regardless of their political or
economic systems on the whole [1].

Based on the CPI (Corruption Perception Index) scores and existing research,
democracy appears to be the least corrupt form of government. Many scholars
believe that democratic nations are more effective at combating corruption (defined
by Transparency International as the abuse of entrusted power for private gains) due
to a combination of factors such as the rule of law, checks and balances, societal and
electoral accountability, civil rights, and the effective ability to govern the government
properly. These elements work together to limit the discretionary power of political
leaders and increase their accountability toward their duties.

One of the key democratic mechanisms that help reduce corruption is the electoral
process. Electoral competition and the desire for re-election theoretically limit
politicians’ greed, as frequent and competitive elections encourage the selection of
better candidates. New political parties, in particular, must build a positive reputation,
making them generally less corrupt. Consequently, electoral competition serves as a
form of punishment, allowing voters to remove corrupt politicians and parties from
office. However, in my mind, it is important to recognize that the positive effect of
competitive elections can rely on factors such as the type of corruption, availability of
alternative candidates, district size, or electoral system.

Furthermore, political rights, including freedom of speech, the right to protest, and
the right to associate, are also critical in ensuring societal accountability, integrity,
transparency, and collective action [2]. Research conducted by L. Jenei demonstrates
that a free press significantly enhances accountability and reduces corruption.
Democracies, by supporting the expression of diverse opinions through a free press
and permitting organized dissent, create conditions that limit political corruption.
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Civil rights, including protecting citizens’ liberty and property, play a crucial role in
preventing the government from unjustly interfering with individuals’ lives. According
to Rose Ackerman, the protection of civil liberties and free speech in democratic
systems makes transparent, non-corrupt government possible. An active and
independent civil society also serves as a check on government power, as social capital
theories argue that societies with more engaged, civic-minded citizens are better at
detecting and combating corruption on a large scale. A plethora of empirical studies
support this, showing that countries with abundant social networks and high social
trust tend to have lower levels of corruption like in Singapore and Nordic countries.
Furthermore, the protection of minorities and the empowerment of women are crucial
in curbing corruption. Research by Stensota and Wangnerud shows that democracies
with higher gender equality in politics tend to have lower levels of corruption as a
whole [3].

It is worth noting that the Gambia has recently made notably progress in
controlling corruption, particularly in areas of electoral rights and competition. This
radical improvement was largely due to a change in government, which led to renewed
anti-corruption commitments and stronger political rights and freedoms. The new
government, in turn, introduced press freedom and established a commission to
investigate crimes, including corruption, committed by the previous regime. As a
result, The Gambia’s CPI (Corruption Perception Index) score rose by 7 points from
the previous year. Additionally, the country experienced one of the most substantial
improvements in the Freedom in the World indicators, moving from “not free” to
“partly free” with a sudden 21-point increase [4].

Furthermore, and perhaps even more importantly, in developing countries,
corruption breed political instability and undermines the legitimacy of leaders as
modernization can be linked to corruption, particularly when political organizations are
weak and there’s too much government involvement in the economy. A glaring example
of this is that, since the 1960s, Western social renowned scientists have studied
corruption in their own homelands, but a complete theory of corruption is lacking
meaning there has been limited research on corruption in developing countries.

In this regard, Wraith and Simpkins—prominent scholars in the field of anti-
corruption—compare corruption to a jungle of temptation, where nepotism and
bribery stifle progress, much like weeds choking carefully cultivated plants [5].
Defining corruption, especially political corruption, is difficult and opinions vary
widely. Nye, for instance, defines corruption as public officials deviating from their
duties for personal gains (money, status, or favoring family or friends), violating
rules against using private influence. Meanwhile, the Santhanam Committee defines
corruption as the improper or selfish use of entrusted power linked to a public office.
Klittgard, on the other hand, suggests corruption increases with monopoly power
and discretionary power, but decreases with accountability. Both two accomplished
scholars have a point here and I take their point without no doubt [6].

Legal and social views on corruption can align or clash. The perceived significance
of a corrupt act also varies across societies all over the world. Michael Johnston notes
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that defining corruption is a persistent dilemma, central to both academic discussions
and political disputes. A universally accepted definition is challenging to achieve.
Scandals involving corruption are frequent and highlight the contested nature of its
meaning as discussions on corruption often occur within a moralistic framework,
which can hinder objective analysis while public accusations of corruption are often
driven by political motives. If political leaders are insincere about reform, anti-
corruption agencies lack resources and public support, which is because identifying
and eliminating corruption can be challenging [7].

However, Johnston argues that corruption is intertwined with a society’s overall
developmental issues, not just an isolated problem. That is true that, in newly
formed countries, corruption is easily hidden because official rules are vague,
or people don’t mind if rules are flouted since national identity is weak, which
is why corruption thrives when there’s no agreement on what corruption is and
how devastating its ramifications are and adapting to changing socio-economic
conditions.

Corruption puts unprecedented strain on development in complicated ways,
affecting political legitimacy, integration of newly established political groups,
and economic growth. Scandals can sometimes bolster social values. If leaders
pay undivided attention to getting rich through corruption, it leaves development
plans doomed to failure [8]. Even modest quantity of stolen wealth can dramatically
impact a country’s economy, especially when leaders hide their wealth abroad. This
is why, in developing countries, coup leaders (like the USA, where there used to be
high corruption rate among the police nationwide) often accuse previous regimes of
corruption.

Literature clarifies three main types of corruption:

- Parochial (favoring relatives/friends);

- Market (awarding influence to the highest bidder);

- Systematic (using government to transfer illicit benefits to themselves or clients).

It is worthwhile to delve into the pointed out three major types of corruption.
“Parochial” corruption defines a system or behavior that benefits a small, specific
group, such as close family, friends, or a particular community. It suggests that those in
power use their influence to favor individuals they have personal ties with, rather than
considering the larger or public interest [9]. Parochial behavior makes up nepotism
and cronyism that bear striking resemblance to each other and erode social values and
the trust of the public as a whole.

As for corruption in the market, a “market” approach allocates power, resources,
or influence based on the ability of individuals or groups to pay for it. The idea is
that wealth or financial power buys influence, commonly in business or government
settings on the whole [10]. Market corruption, in turn, accounts for Lobbying and
Campaign Donations, which can lead to “money politics,” where those with financial
resources hold disproportionate power, undermining justice and democratic
processes. In addition, it may result in policies that favor the wealthy, ignoring the
needs of the broader public [11].
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Systematic corruption describes a systematic approach that makes use of
government structures to establish systems that enable individuals or groups to
illegally transfer resources (such as money, power, or goods) to themselves or their
associates. These practices often involve corruption, fraud, or the misuse of public
resources which at least formulates black economy in a society. Systematic corruption
consists of political corruption and clientelism, which, are often deeply embedded
in the system, eroding public trust and misdirecting resources or services [12]. Each
of these systems can undermine fairness and equality, concentrating power and
resources in the hands of a few at the expense of society on the whole.

Moreover, levels of corruption vary widely depending on how aligned government
and society are. While corruption hinders national unity, decreases respect for
government, and threatens political stability, causing inefficiency and irrationality
in decision-making and loopholes in legislation, corrupt leaders worsen poverty by
prioritizing private gains in public spending, neglecting the country and its people [13].

To understand corruption and its ramification comprehensively, we need to
analyze the social and political factors that give its meaning. Colin Lyes, one of the
most accomplished scholars in the domain of anticorruption, argues that corruption
is defined by the values that influence social behavior, political parties need money
for organization, so politics can become a source of income, corruption creates a
partnership between the giver and receiver and can be used instead of force, especially
when both parties are powerful. In our opinion, all insights mentioned by Colin Lyes
are fruitful to grasp the importance of taking draconian measures to curb and root out
corruption on a large scale [14].

To effectively combat corruption, leaders must target its structural organization,
much like Hong Kong’s ICAC did by using legal powers and social strategies to lessen
corruption and change public attitudes. The Independent Commission Against
Corruption (ICAC) in Hong Kong is a well-known and highly respected body that plays
a vital role in rooting out corruption within both the public sectors and private ones
[15]. It was established in 1974 in response to rampant corruption within the police
and other government agencies, since then, ICAC has developed a range of effective
strategies focused on prevention, education, investigation, and enforcement to combat
corruption furiously. Let’s clarify the methods used by Hon Kong that is ranked 17th
least corrupt place.

Prevention:

- ICAC works proactively to stop corruption before it starts through various
preventive measures;

- ICAC collaborates with both sectors to create frameworks aimed at preventing
corruption, which constitutes advising on structuring departments and businesses to
avoid conflicts of interest, bribery (kickbacks), and other corrupt activities [16].

Education:

- The commission invariably conducts media campaigns to raise public awareness
about the negative impacts of corruption, fostering a culture of integrity and
encouraging people to report corrupt activities;
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- ICAC provides training to public and private sector employees to ensure they
grasp their legal responsibilities and the importance of ethical conduct, enabling to
reduce unethical behavior from the scratch [17].

Investigation:

- ICAC operates specialized departments, such as the Operations and Legal
Departments, which work together to investigate suspected corruption;

- The commission makes sure that whistleblowers are protected from retaliation,
encouraging individuals to come forward to report corruption by safeguarding their
identities;

- ICAC also collaborates with international law enforcement bodies to deal with
cross-border corruption issues.

Enforcement:

- If corruption is found, ICAC arrests individuals and proceeds legal proceedings,
working with the Hong Kong Department of Justice to pursue cases;

- ICAC often highlights high-profile corruption cases to serve as a deterrent and
show that corrupt practices will lead to serious ramifications [18].

From the pragmatic practice used by Hong Kong, the best approach is to take step-
by-step approach to eliminate corruption from the ground up.

The contextual factors of corruption include rulers’ morals, leadership quality, and
socio-political values. In this regard, Machiavelli believed that ambition and greed
could corrupt anyone, seeing corruption as a failure to prioritize the common good
[19]. In our view, Machiavelli has the point there, as people always want more out of
their temptation and weakness.

Wealthy entities can influence laws through bribes or campaign donations. As
V.0. Key notes, corruption is often used for political control on the whole. Moreover,
corruption lowers respect for authority and faith in fair government, forcing
people to engage in corrupt practices to get what they deserve. As Burke thought,
corruption fuels disorder, debt, weakens governance, and harms the constitution as
a whole.

Strong political parties can intensify corruption and increase the amount of money
involved. In addition, dominant parties have strong bargaining power and can demand
high payoffs. For instance, in developing countries, influencing laws before they are
passed (pressure group politics) receives more attention rather than corruption at the
enforcement stage, which is also a means of influencing decisions [20].

The aforementioned theorists explain corruption as stemming from a divide
between “leading” and “lagging” groups in societies experiencing rapid change. A
person who benefits from corruption depends on the political system and elite [21].
In this regard, Van Klavaren argues that corruption in underdeveloped countries is not
random but a steered political system, as it requires both opportunity and willingness.
Public acceptance of corruption and the belief that corrupt politicians go unpunished,
gaining power and wealth, undermines anti-corruption efforts. However, systematic
reforms can reduce opportunities, while enforcement and deterrence can decrease
willingness [22].
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Therefore, a key solution is to change the perception of corruption from low-risk,
high-profit to high-risk, low-profit, not just through enforcement but by protecting
the integrity of the system itself as a whole. The focus should be on systemic change
rather than blaming individuals. It is time to heed Hong Kong’s ICAC’s and prioritize
preventive measures that ensure corrupt individuals are kept out of positions of
power in the first place.

Conclusion

To conclude, combating corruption requires a multi-faceted approach that
integrates contextualized understanding of its systemic nature, sector-specific impacts,
and cultural underpinnings. Corruption remains a persistent challenge, particularly
in developing countries (newly established countries), where weak political systems
and excessive government control over the economy create fertile ground for corrupt
practices and corruption risks. While corruption has been a historical concern, its
impact becomes more pronounced in democratic societies where public trust and
accountability are central. Democracies, with their emphasis on the rule of law,
civil rights, electoral competition, and transparency, have proven more effective in
combating corruption as we pointed out above.

The aforementioned experience of countries like Hong Kong, through its ICAC
(Independent Commission Against Corruption), offers invaluable insights and lessons
on handling corruption and corruption risks through a sweeping approach that
accounts for prevention, education, rigorous investigation, and rigid enforcement, all
of which play a pivotal role in eliminating corruption beforehand.

Ultimately, addressing corruption requires a shift in societal attitudes and the
establishment of robust institutions that protect the integrity of the political system.
As demonstrated by successful models like ICAC, systemic reforms and a commitment
to safeguarding transparency can reduce corruption and its detrimental effects
on governance. Corruption must not only be recognized as a high-risk, low-profit
activity but also as a threat to the social fabric and a barrier to equitable and inclusive
development in public governance as a whole.
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AHHOMayus. Pazapabomka mexaHu3mMo8 obecheveHusi 06ujecmeeHHol 6ezonacHocmu
8 npasogom zocydapcmee ocmaémcsi 00HOU U3 aKMyaJ/bHbIX Npo6./em CO8PeMeHHOU
an06a1bHOU  6ezonacHocmu. lleab  daHHO20  uccaedogaHusi -  HOPMAMUBHOE
pezy/auposaHue 00WecmeeHHOU 6e30nacHocmu, YCmaHog/eHue 6a/aaHca MexHcoy
NO/IHOMOYUSIMU 20CY0APCMBEHHbIX UHCMUMYmMo8 U 0eMOKpamu4ecKuMu NPpUHYUnamu.
CoomHoweHue ynpas/eHUs U B8epX08EHCMB8A npasa 8 npoyecce obecnevyeHus
besonacHocmu - K/awuegasi 3adava, pewaemasl NO-pasHOMy HA MeHAYHAPOOHOM
U HAYUOHA/AbHOM YpOoB8HSX. HccsiedosaHue noc8AUWEHO @HOPMUPOBAHUIO Npasosoll
Modesnu obecneveHusl o06ujecmeeHHOU 6e30nacHocmu 8 npagosom 2ocydapcmae.
ObwecmeeHHasi 6e3onacHOCMb paccmampueaemcsl Kak @akmop cmabuabHocmu U
COYUA/NbHO20 pa3suMuUsl, NPU 3MOM BANCHA 2APMOHUS MENHCAY NPABOSLIMU HOPMAMU
u apopekmusHocmvlo  20cydapcmeeHHO020  ynpasJjeHusl.  [IpoaHasnu3uposaHbl
meopemuyeckue nodxodsbl gedywux Y4€HbIX 8 chepe obuecmeeHHOU 6Ge3onacHocmu
(I'auc KenwseH, [xwcoH Jlokk, lllapab de Moumeckvé, Kapa LlImumm, Makc Be6ep,
Ponanwo [leopkuH, [xcosze Pa3) u oyeHeHa ux npukaadHasi 3Ha4umocme. H3yuyeHwl
npasosvle, noJAumMuveckue U UHCMUMYYUOHAJ/bHble acnekmbl  obecnevyeHus
b6ezonacHocmu, npeod/aoxceHbl cmpameauu, 0CHOBAHHbIE HA MeXJYHaAPOOHOM Onwbime.
Ocoboe sHUMaHue ydeseHO NOJAHOMOYUSM 20CYFapcmMEeHHOU 81aCmMuU 8 Ype38bIYaliHbIX
cumyayusix u ux 02paHuveHusiM 8 KOHmMeKcme co8peMeHHOl KOHYenyuu 06w ecmeeHHoU
6ezonacHocmu. Takdxce paccmMompeHa 3804KWYUSA HOPMAMUBHO-NPA8O8OU 6a3bl U

ISSN 2181-2179
‘ “ KRIMINOLOGIYA VA JINOIY ODIL SUDLOV DOI- 1051788 /tsul.ci.




{2.00.44 - HUOUDBUZARLIKLAR PROFILAKTIKAS]. /4 UT5-YIL 1-SON
JAMDAT XAVESIZLIGINI TA'MINLASH 16 F VOLUME 5

PROBATSIYA FADLIYATI o )¢ £ ISSUE |/ 2025

pekomeHdayuu mexncdyHapodHuix opearHuzayuli (OOH, OBCE, HHmepno.), no3goausuiue
onpedesnumb ux poas 8 obecneyeHuu 6esonacHocmu. CpasHUMeAbHO-NPA8OB8OLl AHAAU3
8bls18UJ 0CO6EHHOCMU NOAUMUKU 6€30NacCHOCMU U NPAB08bIX PeHCUMO8 PA3HbIX CMPAH,
a makdce Kpumepuu ux 3aggekmusHocmu. Pezyasbmambl nokasvigarom 3HA4UMOCMb
deMoKpamu4ecko2o KOHMpOJis, Nap/1amMeHmcKkoz20 u cydebHo20 Had3opa, NpUMeHEeHUs
COBPEMEHHbIX MEeXHO/02Ull 8 YCcmou4ueoM pasgumuu noAumMuKu 6e30nacHoCmu.
[IpedaosceHbl Mepbl N0 COBEPUIEHCMBOBAHUK cUCMeEMbl 06ujecmeeHHOl 6e3onacHocmu
Y36ekucmaHa: paspabomka kodekca o6bujecmeeHHOU 6e30nacHocCmu, yCmaHoe./1eHue
UéMKUX NpasosbvlX Kpumepues pezyUupo8aHusl 4pe3sblualiHbIX cumyayull, yKkpenseHue
MeNHCAYHapOoJdH020 compydHUYeCma8a u pacwupeHue y4acmusi 2pax0aHckoz2o obuecmaa.
Pe3yabmambl  obecnevyusaom HAY4YHYHW U Npakmuyvyeckyw 6a3y 0451 yCMpaHeHus
Hedocmamkos U co8epuleHCMa808AHUS NPABOBLIX MEXAHU3MO8 8 AaHHOII cghepe.

Kawueevie caoea: obwecmsenHass 6e30nacHOCMb, npasogoe 20cydapcmao,
8epX08EHCMB0 3aKOHA, 20cydapcmeeHHOe ynpasJeHue, 4Ype3sblyaliHble cumyayuu,
deMoKpamuyeckue npuHyunsl, noaumuka 6e30nacHOCMuU, UHCMUMYYUOHA/IbHble
pedopmbl, mexcdyHapodHble cmaHdapmol, mexHo02u4eckasi 6e30nacHOCmy, NPasosble
oz2paHuveHus, kodekc 6e30nacHocmu, cpasHUMeAbHO-NpPasosoll aHaJ/u3, cmpameaus
6e3onacHocmu, npasa 4es08eKa

HUQUQIY DAVLATDA JAMOAT XAVFSIZLIGINI TAMINLASHNING HUQUQIY VA
INSTITUTSIONAL MEXANIZMLARI: MUVOZANAT VA ZAMONAVIY YONDASHUVLAR

Xo‘jamberdiyev Farrux Komilovich,
O‘zbekiston Respublikasi Jamoat xavfsizligi universiteti dotsenti,
yuridik fanlar bo‘yicha falsafa doktori (PhD)

Annotatsiya. Huquqiy davlat sharoitida jamoat xavfsizligini ta’minlashning
murakkab mexanizmlarini ishlab chiqish hozirgi global xavfsizlik muhitida dolzarb
masalalardan bo‘lib qolmoqda. Mazkur tadqiqotdan magqsad jamoat xavfsizligini
huqugqiy me’yorlar asosida tartibga solish, davlat institutlari vakolatlari va demokratik
tamoyillar o‘rtasidagi muvozanatni aniqlashdir. Xavfsizlikni ta’minlash jarayonida
davlat boshqaruvi va huquq ustuvorligi o‘rtasidagi nisbatni aniqglash muhim bo‘lib, bu
masala xalqaro va milliy miqyosda turlicha hal etiladi. Ushbu tadqiqot huquqiy davlat
sharoitida jamoat xavfsizligini ta’minlashning huquqiy modelini ishlab chiqishga
bag‘ishlangan. Jamoat xavfsizligi davlat barqarorligi va ijtimoiy taraqqiyotning muhim
omili bolib, uni ta’minlashda huquqiy me’yorlar va davlat boshqaruvi samaradorligi
o'rtasidagi muvozanatni saqlash muhim ahamiyat kasb etadi. Tadgiqotda jamoat
xavfsizligini ta’'minlash sohasida dunyo yetakchi olimlarining (Gans Kelzen, Jon Lokk,
Sharl de Monteskyo, Karl Shmitt, Maks Veber, Ronald Dvorkin, Jozef Raz) nazariy
qarashlari tahlil qilinib, ularning amaliy ahamiyati baholandi. Shuningdek, xavfsizlik
choralarining huquqiy, siyosiy va institutsional omillari o‘rganilib, xalgaro tajriba
asosida samarali strategiyalar tavsiya etildi. Jamoat xavfsizligi konsepsiyasining
rivojlanishi va undagi zamonaviy tendensiyalarni baholash natijasida davlat
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hokimiyatining favqulodda vaziyatlardagi vakolatlari va cheklovlari masalalariga
alohida e’tibor qaratildi. Tadqiqotda huquqiy normativ tizimning evolyutsiyasi va
xalqaro tashkilotlarning (BMT, YXHT, Interpol) tavsiyalari ham ko‘rib chiqilib, ular
jamoat xavfsizligini ta’'minlashda qanday rol o‘ynashi aniqlashtirildi. Qiyosiy-huqugqiy
tahlil natijasida turli davlatlarning xavfsizlik siyosati hamda huquqiy rejimlaridagi
oziga xoslik o‘rganilib, samaradorlik mezonlari ishlab chiqildi. Natijalarga ko'ra,
xavfsizlik siyosatining barqaror rivojlanishida demokratik nazorat mexanizmlari,
parlament va sud nazorati, zamonaviy texnologiyalardan foydalanish muhim rol
o‘ynaydi. Tahlillarga asoslangan holda O‘zbekistonning jamoat xavfsizligi tizimini
takomillashtirish bo'yicha takliflar, xususan, xavfsizlik kodeksi ishlab chiqish,
favqulodda vaziyatlarni huquqiy tartibga solishning aniq mezonlarini belgilash, xalqgaro
hamkorlikni mustahkamlash va fuqarolik jamiyati ishtirokini kengaytirish kabi chora-
tadbirlar tavsiya etildi. Ushbu ilmiy ish natijalari jamoat xavfsizligi sohasidagi mavjud
kamchiliklarni bartaraf etish hamda huquqiy mexanizmlarni takomillashtirish uchun
ilmiy-amaliy asos bo‘ladi.

Kalit so‘zlar: jamoat xavfsizligi, huquqiy davlat, huquq ustuvorligi, daviat
boshqaruvi, favqulodda holatlar, demokratik tamoyillar, xavfsizlik siyosati, institutsional
islohotlar, xalgaro standartlar, texnologik xavfsizlik, huquqiy cheklovlar, xavfsizlik
kodeksi, qiyosiy-huqugqiy tahlil, xavfsizlik strategiyasi, inson huquqlari

LEGAL AND INSTITUTIONAL MECHANISMS FOR ENSURING PUBLIC SECURITY
IN A LEGAL STATE: BALANCE AND MODERN APPROACHES

Khujamberdiev Farrukh Komilovich,

Associate Professor of the University of Public Safety
of the Republic of Uzbekistan,

Doctor of Philosophy (PhD) in Law

Abstract. Developing mechanisms for ensuring public safety in a legal state remains
one of the pressing problems of modern global security. The purpose of this study is to
regulate public safety and establish a balance between the powers of state institutions
and democratic principles. The relationship between governance and the rule of law
in the process of ensuring security is a key task that is addressed differently at the
international and national levels. The research is devoted to the formation of a legal
model for ensuring public safety in a rule-of-law state. Public safety is viewed as a
factor of stability and social development, while the harmony between legal norms and
the effectiveness of state governance is crucial. The theoretical approaches of leading
scientists in the field of public safety (Hans Kelzen, John Locke, Charles de Montesquieu,
Carl Schmidt, Max Weber, Ronald Dvorkin, and Joseph Raze) were analyzed, and their
practical significance was assessed. Legal, political, and institutional aspects of ensuring
security were studied, and strategies based on international experience were proposed.
Special attention was paid to the powers of state authorities in emergency situations and
their limitations in the context of the modern concept of public safety. The evolution of
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the regulatory framework and recommendations of international organizations (UN,
OSCE, Interpol) that made it possible to determine their role in ensuring security was also
considered. Comparative legal analysis revealed the peculiarities of the security policy
and legal regimes of different countries, as well as the criteria for effectiveness were
developed. The results demonstrate the importance of democratic control, parliamentary
and judicial oversight, and the application of modern technologies in the sustainable
development of security policy. Measures to improve Uzbekistan’s public safety system
were proposed: developing a public safety code, establishing clear legal criteria for
regulating emergencies, strengthening international cooperation, and expanding civil
society participation. The results provide a scientific and practical basis for eliminating
shortcomings and improving legal mechanisms in this area.

Keywords: public security, legal state, rule of law, public administration,
emergencies, democratic principles, security policy, institutional reforms, international
standards, technological security, legal restrictions, security code, comparative legal
analysis, security strategy, human rights

BBeaeHue

ObecrieyeHue O0OIECTBEHHOM 0€30IaCHOCTU SBJISIETCSI OJHOM M3 KJHYEeBbIX
3aZlad MNpPaBOBOr0 TrOCyJapCTBa, TpebOywlleld c6aJaHCUPOBAHHOTO COOTHOIIEHHUSA
MeX/ly BEpXOBEHCTBOM 3aKOHA U 3QPEKTUBHOCTbIO TOCYAAPCTBEHHOTO yIIPaBJEHUS].
B coBpeMeHHBIX VyCJOBUSX TOCyJapCcTBa CTAJKUBAIOTCI C pPa3HOOOpasHbIMHU
yrpo3aMy: TpPaHCHALMOHAJIbHOM NPECTYNHOCTbIO, TEPPOPHU3MOM, 3KCTPEMU3IMOM,
KAOepnpecTyNHOCTbIO U BHYTPEHHEM COLMAJbHOW HeCTaOWJbHOCThIO. B CBsA3U C
3TUM BO3HMKaeT BOINPOC: KaK 00ecneyMTb 0€30MaCHOCTb, He Hapyllas NpU 3TOM
JleMOKpaTHU4YeCKHUe MPUHILMIBI U PaBa yesioBeKa.

O6biecTBeHHass 6e30MacCHOCTb - HEOTbeMJIEMasl COCTaBJsSIOllas CTAaOMJIBHOIO M
YCTOMYUBOrO pasBUTUS obOllecTBa. B yc/ioBUSX ryobanvsanyu, pocTa NPeCcTYMHOCTU
M TEXHOJIOTUYECKHUX BBI30BOB T'OCYyJAapCTBa BbIHYXKJEHbl MCKAaTb HOBBIE MOJAXOJbl K
obecneyeHHI0 6€30MaCHOCTU NP 00513aTeIbHOM COOJI0JEHUH TPUHLIMIIOB BEPXOBEHCTBA
3aKOHa. JTa 3ajJlaya OCOOEHHO aKTyaJbHa MJ1 Y30€eKuCTaHa, [Jile peau3ylTcs
MacliTabHble pepopMbl NPAaBOBOM M HHCTUTYLIMOHAJIbHOW CHUCTEMbBI, HalpaBJIEHHbIE
Ha COBEPIIEHCTBOBAHHWE MEXAaHW3MOB 0€30MacHOCTU. Ba)kKHO HaWTH OasaHC MeXAay
HEOOXOAMMOCTBIO YKPEIJIEHUSI TOCYAAPCTBEHHOM BJIACTH /Il HEUTPAIM3aLUM yIPO3 U
3alUTOU MPaB IPaKJaH, YTOObI U30€KaTh aBTOPUTAPHBIX IEPEKOCOB.

[IpaBOBble OCHOBBI O00IECTBEHHOW 6€30MacHOCTU MCCAeI0BaJMCb MHOTUMH
aBTOpaMu, cpeau kotopbix — 'aHc KenbseH, /»xoH Jlokk, llapsab ne MoHTeCKbE,
Kapa lImutT, Makc Bebep, Camyanb XaHTUHITOH, PoHanba [IBopkuH u [>ko3ed Pas.
['anc Kesnb3eH nmoguyépkrBal NIPUOPUTET 3aKOHHOCTU B cpepe O6e3omacHOCTH, PKOH
JIoKK yBsi3bIBaJl €€ C OOIeCTBEHHbIM J0TOBOPOM. MOHTECKbE OTCTauMBa/ NMPUHLUI
pasjieJieHUs] BJACTEW KaK CIOCO0 CAep>XKMBAaHUS Ype3MEpPHOU KOHLEeHTpaluu
nosHoMoyud. Kapn [Imutt u CaMyanb XaHTHUHITOH /[IONYCKaJyd HPUOPHUTET
06€e30MacHOCTU HaJ, IEMOKPAaTUYECKUMHU UHCTUTYTaMU B YCJIOBUSX KPU3UCOB U yrpo3,
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BKJII0YAsl BpeMEeHHbIN 0TX0/, OT MPaBOBbIX HOPM. Makc Bebep 060CHOBaJ/I KOHIEMIHIO
rocyZJapCTBEHHOW MOHOIOJIMM Ha JIETUTHMHOe TNpUMEHeHWe CUJIbl KakK 0asy
0011IeCTBEHHOMN 6€30MaCHOCTH.

KpuTrka ycujieHuss BJIaCTU IMOJ MpPeAJoroM 0e30MacHOCTH MpeAcTaBJeHa B
paborax Ponanbpa /[IBopkuHa U /I)ko3eda Pasa, HacTauBaBLIMX HA COOJIIOAEHUHU
BEPXOBEHCTBA INpaBa M 3alidTe IMpaB JUYHOCTH. Muumenb ®@Pyko, B CBOWO
odyepesb, oOpallaJl BHUMaHHE HA PUCKU TOTAJbHOTO KOHTPOJIS TOCYAapCTBa,
NPUKPBIBAIOILEr0Cs 3a00TOM 0 6€301aCHOCTH.

B koHTekcTe Y306ekuCTaHa BONPOChbl 0becrneyeHUsi 00LeCTBEHHOU 0e30MacHOCTHU
OCBeLAJIMCh PSIOM OTeYeCTBEHHbIX UccieoBaTesied, B ToM yucie LK. TypcyHOBbIM
[1], nomgyépkuBarwIMM 3HAYUMOCTb KOMIIJIEKCHOTO TO/X0/la, BKJIKOYAKOLIETO
NIpaBOBbIE, COLMATIbHO-3KOHOMHYECKHE U TEXHOJIOTM4eCKue Mephl. [lo ero MHeHHUIO,
CTaOUJIbHOCTb BO3MOXXHA IMPHU COYETAHUM HHCTUTYLMOHAJIbHbIX NpPeoObpa3soBaHUM
c ¢(opMHMpPOBAaHMEM BBICOKOIO YpPOBHS MPABOCO3HAHUS U MPABOBOU KyJbTYPhI
cpeayd TrpaxaaH. MexayHapoJAHbIM ONBIT MNOATBEPXAAeT, 4YTO 3dPeKTUBHAs
cucteMa 0e30MacHOCTU TpedOyeT COAJIAHCMPOBAHHOIO COYETAHUSI MPAaBOBbIX HOPM,
WHCTUTYLMOHAJIbHBIX pepopM U COBPEMEHHBIX TEXHOJIOTHUM, TO3BOJISIOLUX
ONepaTUBHO pearupoBaTh HAa BHYTPEHHUE U BHEILIHHE YTPO3HI.

O6ecrneyeHue 00611eCTBEHHON 0€30MAaCHOCTH SIBJISIETCS PeAMETOM BCECTOPOHHETO
M3y4YeHHUs B OT€YEeCTBEHHOM IOPUANYECKON HayKe. MccienoBaHus B JAHHOU 00J1aCTH
OXBATBIBAIOT IIMPOKHUM KPYT BONPOCOB, BKJIKOYAsl NMPaBOBble U UHCTUTYLMOHAJIbHbIE
MeXaHW3Mbl obecrieyeHUss ©0e30MacHOCTH, a TakXKe HeoOXO0JUMOCTb Y4éTa
COBpPEMEHHBIX YI'PO3 U COLIMAJIbHBIX GAaKTOPOB.

Tak, C.H. TopaeeB mnoa4YépkuBaeT, YTO OXpaHa OOILIECTBEHHOr0 MopsgKa
npeJCcTaBJsIeT COO0M OJIMH U3 KJIH0YEBbIX UHCTPYMEHTOB 0becredeHUs1 0011eCTBEHHON
6e3onacHOCTH [2]. OH aKUeHTUpPyeT BHHMMaHUe HA BaXXHOCTU 3PPEKTUBHOIrO
B3aUMOJIEMCTBUSl TPAaBOOXPAHUTE/JbHbIX OPraHOB M TPaXXJAAHCKOTO OOILEeCTBa,
KOTOPOe, 10 ero MHEHUIO, IBJISIeTCS HEOOX0JUMBbIM YCJI0BHUEM MOAAep>KaHUSA MOpAAKa
1 CTaOUJIbHOCTH.

U. WUcmaunsioB, B CBOIO O4yepejb, YKa3blBaeT Ha POCT YUCJIA U WHTEHCUBHOCTHU
yrpo3, 4YTO TpedOyeT COBEPILIEHCTBOBAHHS CHUCTEMBbI ObOecrneyeHUs OOIeCTBEHHOU
o6e3onacHoctu [3]. Ilo ero MHeHUI, dopMupoBaHHEe 3PPEKTUBHOrO MexaHHU3Ma
JIOJKHO 6a3UpOBaThCA HA psijie MIPUHIMIIOB:

- aHaJIu3 ONepaTUBHOU U KPUMHUHOTEHHOW 0O0CTAaHOBKU — HEOOXOJUMO YYUTHIBATh
peasibHyl0 CHUTyalldl0 TpU pacnpefesjieHMM W KOOpPJAWHALMU CUJ W CPeACTB
NPAaBOOXPAHUTE/bHbBIX OpPraHOB, YTO I[O3BOJIIET 00eCneYuTb HUX ONTUMaJIbHOE
HCII0J1Ib30BaHMUE;

- pa3paboTka AelCTBEHHbIX MEXaHU3MOB NMPOTrHO3UPOBAHUS M pearupoBaHUS —
BaXXHbIM aClEKTOM fIBJISIETCS BbISIBJIEHWE U CHCTEMHbIA aHa/JW3 KPUMHHOTEHHbIX
$aKTOpOB, yCTpaHeHUE BbISIBJIEHHbIX HEJOCTATKOB B cpepe NMPaBOMOPSAAKa, a TaKXKe
NPOTHO3MPOBaHHUE BO3MOKHBIX yIpoO3;

- CO3/laHM€e eIMHOM CUCTEMbI yIpaBJeHHWS B KPU3UCHBIX CUTYyallUsIX — TpedyeTcs
BHeJ[peHHe KOMILJIEKCHOTO MeXaHM3Ma KOOpAMHALMU JeMCTBUM PAaBOOXPAHUTEIbHbBIX
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OpraHoB W [ApPYTHUX CTPYKTYp MPH Ype3BblYaWHbIX MPOMUCIIECTBHUSAX U MACCOBBIX
becropsiiKax.

llesb HacTosillero HCCAeA0BaHUS - pa3paboTka HAyyHO OOOCHOBAHHOU
NpaBOBOM MoOJieJiM oObOecriedyeHHUs1 OOIeCTBEHHOW 06e30MacHOCTU B YCJAOBHUSX
NPaBOBOr0 TOCYAApCTBa, CHOCOOCTBYIOIIEN JOCTUKEHUIO ONTUMAaJIbHOrO 6OaJsiaHca
Mexay 3QQPEeKTUBHOCTbIO NMPUHUMAEMbIX MeEpP W COOJIIOJIEHHWEM JEMOKPATHUYECKUX
NPUHLUMIIOB M IMpaB 4YeJoBeKa. B pamMkax paboTbl NPOBOAUTCS TeOpeTUYEeCKHUH
aHa/IM3 KOHLENIUM OOIeCTBEHHOW 0€e30MacHOCTH C y4YE€TOM €€ D3BOJIIOIUUA B
NOJIMTUKO-TIPAaBOBOM Hayke. Ocoboe BHMMaHHUe yJeNsdeTcd 3apy0eKHOMY OIbITY
NPaBOBOr0 PEryJIMPOBaHUs], YTO I[O3BOJIAET BbIIBUTb Haubosiee 3QPEeKTHBHbIE
MoJziesid obecriedyeHUs] MPABONOPSAAKA U OLEHUTb BO3MOXHOCTHM HX ajlalTallud B
HallMOHAJIbHbIX YCJIOBUSIX.

Kpome Toro, uccienoBaHve HamnpaBJeHO Ha aHAJIM3 HOPMAaTHUBHO-NIPAaBOBOM 6a3bl
Pecny6sinku Y36ekucTaH B cdhepe 001 eCTBEHHON 6€30MacCHOCTH C 11eJIbl0 BbISIBJIEHUS
COOTBETCTBHUSA AENCTBYIOIIMX HOPM MEXAYHAapOAHbIM CTaHAApTaM. BaxkHoU 3ajauen
SBJIIETCA OlpejJieieHhe HWHCTUTYIUOHAJbHbIX MEXaHHW3MOB, 00ecnedyrBarolyX
3¢pPekTUBHOE (QPYHKUMOHHPOBAHUE CUCTEMbl OOLIECTBEHHONW 0€e30MacHOCTH B
YCJIOBUSAX €MOKPATHYECKOTO TOCYIapCTBa, a TaKXKe BbISIBJIEHUE PUCKOB, CBI3aHHBIX
C BO3MO>XHBbIM Ype3MepPHbIM YCUJIEHUEM IOCy/JapCTBEHHBIX OJTHOMOYHM, CIOCOOHBIM
NPUBECTHU K OTPAaHUYEHUSM MPaB U CBOOO/, IPak/aH.

Hay4yHass 3HauuMMOCTb pabOThl 3aKJO4YaeTCsd B BbIpAaOOTKe MNpeJioKeHUH 0
COBEpIIEHCTBOBAHUIO HAIJMOHAJIbHOTO 3aKOHO/ATeJbCTBA B 00J1aCTU 001eCTBEHHOMN
06€e30MacHOCTH, HallpaBJeHHbIX Ha MOBbIIeHUE ero 3PpPEeKTUBHOCTU U COOTBETCTBUS
MEX/YHAapOJHbIM TpPeOOBaHUSM. B 3TOM KOHTEKCTe aHAJIM3UPYIOTCS COBPEMEHHbIe
TEeHJIEHIJUM U TEeXHOJIOTUH, MpUMeHsieMble B cdpepe 6€30MacCHOCTH, YTO IMO3BOJISET
cbopMysiMpoBaTh peKOMEHAALMU AJis TOCYAApPCTBEHHBIX OPraHOB M OOIIeCTBEHHbIX
WHCTUTYTOB 110 NOBBIIIEHUIO PE3yJIbTATUBHOCTH MPOBOJUMOM MOJHUTUKH.

OcHOoBHble 2unome3bl UCCAe008AHUS:

['unoTte3a 1: onTuMaJibHOe obecriedyeHHe 001eCTBEHHOM 6€30MacHOCTH BO3MOXKHO
Ipu COOJIIJEHUU BEPXOBEHCTBA 3aKOHA W HaJM4YUU 3PPEeKTUBHOrO MeXaHU3Ma
rocyZJapCTBEHHOT'O PeryJiMpoBaHUsl.

['MnoTe3a 2: B yC/I0BUSAX KpU3KCa BpeMeHHbIe IPAaBOBble OTPaHUYEHHS JOTYCTUMBI,
€CJIM OHU UMEKT YETKHE PAMKH Y HE YTPOXKAKT JIEMOKPAaTUYE€CKOMY MOPSAAKY.

['rnoTtesa 3: coBMeleHUe noaxoAo0B Makca Bebepa u /l>xoHa Jlokka ¢ onopo# Ha
NPUHLMII BEPXOBEHCTBA 3aKOHA MO3BOJISIET BHICTPOUTh COAJIAaHCHUPOBAHHYO MO/EJb
obecrneyeHHs1 6e30MaCHOCTH.

['vnotesa 4: wuHTerpauuss MeX/AYHApPOJAHbIX CTAaHAAPTOB B HAIMOHAJbHYIO
NOJIMTUKY 6€30MacHOCTH CIOCOOCTBYET NOBBIIIEHUIO €€ 3(PpPEKTUBHOCTH.

HccnenoBaHue OCHOBAHO Ha MEXAWCUUIJIMHAPDHOM MOAXOJeE, BKJ/IKYAKIIEM
aHa/IU3 HOPMATHUBHO-NPABOBbIX aKTOB, CPABHUTEJbHOE HU3YYEHUE MEXAYHAPOJAHOTO
ONbITA, HCCAeJ0BaHUE TEOPETHYECKUX KOHIEeNLMK 06e30MacHOCTHU MU 3KCHepPTHbIX
oleHOK. [IpUMeHSIOTCS MeTOoAbl HPUAUYECKOrO aHa/u3a, CUCTEMHOTO I0JX0/a,

CPaBHUTEJIbBHO-IIPABOBOTI'0O U UCTOPHUYECKOI'O aHaJIU3a.
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Pe3ysibTaThl HCCle0BaHUSA O3BOJIAT BbIpab0TAaTh NPaKTUYECKHME PeKOMeHAalun
[0 COBEPIIEHCTBOBAHHUIO CHUCTEMbl OOIECTBEHHOW 0€30MacHOCTU Y30eKuCTaHa C
Y4€TOM COBPEMEHHBIX BbI30BOB U yIrpo3, MeXAYyHapOJHBIX CTaHJAAPTOB U JIYYIIUX
NpPaKTHK.

MaTtepuaJjibl M METO/bI

UccnenoBaHnue onupaeTcd Ha MeXAUCLUIIMHAPHBIA NMOJAXO0J, BKJ/IIOYAKOLUK Mpa-
BOBOM, CPAaBHUTEJIbHO-NIPABOBOM, UCTOPHUYECKUH, TOJIMTUKO-TIPABOBOX U 3KCIEPTHbIN
a”anu3. Tako¥ MeTOA0J10TUYeCKUM BBIOOP NPOJAUKTOBAH HEOOX0JUMOCTBI0 KOMILJIEKC-
HOTO OCMBICJIEHHSI BONPOCOB OOILECTBEHHOM 0€e30MacHOCTH B YCJOBHUAX MPaBOBOrO
rocyZlapctBa. AHa/IM3 NpaBOBbIX HOPM, MEX/IYHAPOAHBIX CTaHAAPTOB U HAy4YHbIX KOH-
LeNUUi MO3BOJISIET BbIABUTh ONTHMaJIbHble MEXaHU3Mbl PeryJMpoBaHus, obecrneqyu-
BalllMe OaslaHC MeX/Jy BepXOBEHCTBOM 3aKOHA U 3Q(PEeKTHBHOCTbIO IOCYAApCTBEH-
HbIX UHCTUTYTOB.

BriOpaHHble MeTOAbl HampaBJieHbl Ha BCECTOPOHHee U3y4YeHHe [MPaBOBBIX
MeXaHU3MOB oObOecrieyeHUs] OOIEeCTBEHHOM 0e30MacHOCTU M HX COOTBETCTBHE
JleMOKpaTHU4YeCKMM CTaHZAapTaM. HopmaTUBHO-paBOBOM  aHa/JM3  MO3BOJISET
rJIy0Ke HCCaeloBaTh 3aKOHOAATeJIbHYI0 6a3y, a CpPaBHUTEJNbHO-NPAaBOBOW METOJ —
onpeenuTb HauboJsiee 3QpPeKTUBHbIE MeXJyHapoJHble NMPAaKTUKU. McTopruyeckni
aHa/IM3 MOMOraeT MOHATH 3BOJIONMI KOHIENUUU 6e30NaCHOCTHU U pa3BUTHE UJeH
npaBoBOro rocygapcrtsa. [lolMTHUKO-IpaBOBOM MOAXO0J, WCHOJIb3YeTCA AJIS OLLEHKH
pPOJIU TOCYyZAaPCTBEHHBIX WHCTUTYTOB B (GOPMUPOBAHHWM MNOJUTUKHA 0O€30MaCHOCTH,
a 3KCIepTHbIM aHaJNU3 — [l BbIBJIEHUS MHEHUW CHEelUaJUCTOB U CYLIeCTBYIOLUX
npo6eJsioB B CUCTEME.

B pamkax wucciefoBaHMS NPUMEHAITCA CleAylolie MeTOJAbl: HOPMAaTHBHO-
NpaBOBOU aHa/IU3 — M3y4yeHHe KOHCTUTYLUOHHBIX HOPM, 3aKOHOB, MeX/AyHapOAHbIX
JIOTOBOPOB U HHBIX aKTOB, PpEryJUpyroIlUX O0OLeCTBEHHYI0 0e30MacHOCTb B
Y36ekucraHe U 3a py6eKOM; CPaBHUTEJbHO-IPAaBOBOM MeTO/, — aHa/IU3 3apyOeKHbIX
NPaBOBbIX MOJieJied C LieJibl0 BbISIBJIeHUs 3QQPEeKTUBHBIX NOJAX0J0B K 00ecrneyeHuIo
0e30MacHOCTU B YCJOBUAX IMPABOBOr0 TOCYyJapCTBa; HWCTOPUYECKUW aHaJU3 -
MCCJieJOBaHWE KOHLEMNUMU O0O0LecTBeHHOW 0e30MacHOCTH, CHOpPMYJIMPOBAHHbIX
KJIaCCUKaMU HOpUAAYecKod U nosutudeckon Mbicau (['aHc KenbseH, /[lxxoH JIOKK,
[Hapsapr pe MouTeckbé, Kapsa lImutt, Makc Bebep ¥ ap.); NOJUTUKO-NPABOBOMH
aHa/JM3 — M3y4YeHHe B3auMOJEeUCTBUSA TOCyJapCTBEHHBbIX WHCTUTYTOB, UX POJIM B
obecrieyeHHM MNOpsAJKAa U COOJIIOJEHUM BEPXOBEHCTBA 3aKOHA; KOHTEHT-aHaJIM3
HAay4yHbIX MNyOJIMKaLlMi - H3y4YeHUe COBPEMEHHBbIX MCCJIe[J0BaHUM, MOCBAILEHHBIX
npobJsieMaM 0OLIeCTBEHHOM 0e30MacHOCTH, MOJWMTUKO-NPABOBbIM MeXaHHW3MaM
peryJMpoBaHUsl U BoOmNpocaM 0OajlaHca MeXJAy TOoCyJapCTBEHHbIMU HWHTeEpecaMH
Y NpaBaMU TPakJaH; 3KCIepPTHbIM aHa/lW3 — HW3yYeHWe MHEHUU CHelUaJUCTOB B
06s1acTH paBa, 6€30MacCHOCTU U TOCYLlapCTBEHHOTO YIIPaBJIEHUS C LIeJIbI0 BbIIBJIEHUSA
aKTyaJIbHBIX IP06JIeM U BBIPAaOOTKU pEKOMEHALIMU 110 UX YCTPaHEHHUIO.

Co0p [JaHHBIX OCYIIECTBJSAJICA IYTEM aHaJu3a 3aKOHOJATEeJbHbIX AaKTOB
Pecny6siuku Y30eKkucTaH, [JOKJaJloB MexAyHapoaHblx opraHusanui (OOH,
OBCE, HHTepmnoJs), nybavKanydi BeAyLIUMX HCCAeJloBaTesJed B 00JlaCTU NpaBa M

ISSN 2181-2179
‘ “ KRIMINOLOGIYA VA JINDIY ODIL SubLOv DOI- 1051788 /tsul.ci.




{2.00.44 - HUOUDBUZARLIKLAR PROFILAKTIKAS]. 7 A UT5-YIL 1-SON

JAMOAT XAVFSIZLIGINI TA'MINLASH. o VOLUME 5
PROBATSIYA FADLIYATI \Ug & ISSUE |/ 2025

0e30MacHOCTH, a TaKXe IKCIEepPTHhIX 3akjwdyeHUH. 0coboe BHHUMaHUE YJeJJ0Ch
HOPMAaTUBHO-NIPAaBOBBIM JIOKYMEHTaM, peryJupyroldM BONPOChl 0O0LeCTBEHHON
©e30MacHOCTH, U UX COOTBETCTBUIO MEXKAyHApOJHBIM CTaHapTaM.

O6paboTKa JAaHHBIX BKJKYaja CUCTEMATHU3aLMI0 NPAaBOBBIX HOPM, BbISBJIEHUE
KJIIOYEBBbIX TeHAeHUUU B cdepe MOJATUKU OOLIECTBEHHOM 0€30MaCHOCTH U HUX
aHaJIM3 C TOYKHU 3peHHsl NPUHLIUINIOB IPaBOBOT0 rocyAapcTaa. [IpumMeHanuch MeToAbI
CUHTEe3a TeOpeTUYeCKUX KOHLEeNUUW M NPAaKTUYEeCKOro OMbITa Pa3JM4YHBbIX CTPaH,
YTO MO3BOJIWJIO CPOPMYJMpPOBATh OOOCHOBAHHbIE BBIBOJbl M pPEKOMEHJAL WU IO
COBEpPLIEHCTBOBAHMIO 3aKOHOATEe/IbCTBA Y30€eKUCTaHa B JaHHOU cdepe.

UccnenoBaHve oxBaTbIBaeT aHa/W3 HOPMATHBHO-NPABOBbIX JOKYMEHTOB
Pecny6sinku Y36eKucTaH, MeX/AyHapOJAHbIX CTAaHAAPTOB B 00JIaCTH OOLIECTBEHHOH
0e30MacHOCTH, a TaKXKe CPaBHUTEJIbHbIN aHa/IU3 OMNbITAa BeAYyLUX CTpaH — [epMaHuy,
CIIA, BeaukobpuTtanuy, @Ppanuuu u Poccuu. B kauecTBe sMIUpUYeCcKOro MaTepuasa
MCII0JIb30BaJIUCh OQULMATIbHBIE OTYETHI TOCYJlapCTBEHHBIX OPraHOB, aHAJIUTUYECKHE
nyOJIMKaLlMU U 3KCIIePTHBIE OLLEHKH.

B nesisx yriy61€HHOr0 aHavM3a BOCOPUATHUSA 0011eCTBEHHOM 6e30N1aCHOCTH Cpeu
TpaJaH M CIelUaJUCTOB, Ha OCHOBe MocTaHoBJeHUsA IlpesunpenTta Pecny6.inku
Y36ekucraH «0 Mepax 1o co3jaHUI0 6e30MacHON cpe/ibl U JaJIbHENIIEMY MOBBILIEHUIO
3QPEeKTUBHOCTU CUCTEMBI PaHHEro NpeAynpexJeHns NpaBOHApyLIeHUH B MaxaJlJsixX
pecny6osuku B 2025 roay» ot 3 sauBaps 2025 roma Ne [IIII-1, 6bL10 mpoBegEeHO
COLIMOJIOTUYECKOEe HCCJeJlOBaHWe, OXBaTUBLIee IIMPOKUWA KpPYr peCHOHAEHTOB
M3 pas3/IMYHbIX COLMaNbHbIX rpynn. Ompoc Mo3BOJIMJ BBIIBUTb YPOBEHb JOBepUS
HaceJleHUs K IpaBOOXpPaHUTEJIbHbIM OpraHaM, OIpeJeJUTb BOCHPUSATHE Yyrpo3
0e30MacHOCTU U H3YYUThb OOLIeCTBEHHOE MHEHMEe O Mepax, NpeAlpUHUMaeMbIX
rocyZlapcTBoM B JaHHOU cdepe. HccienoBaHve onupasoch Ha penpe3eHTAaTUBHYIO
BbIOOPKY, BKJIIOUYAIOILYI0 KaK FOPOJCKOE, TaK U CeJIbCKOe HacesJeHHe, YTO MO3BOJIUJIO
y4eCTb pervoHaJbHble 0COOEHHOCTH BOCIPUATUSA 00LeCTBEHHOW 6€3011aCHOCTH.

PecnoHzeHTaM mnpejarajiocb OTBETUTb Ha pAJ BONPOCOB, KACAKOUIUXCA OLeHKHU
YPOBHS 3allMIEHHOCTU B OOLIECTBEHHbIX MecCTaX, 3PPEeKTUBHOCTH [JJEHWCTBUU
NPaBOOXPAHUTEJbHBIX OPTAaHOB U aKTyaJIbHOCTH Pa3/IMYHbIX yrpo3 00LIeCTBEHHOH
6e3onacHocTU. Takke HM3yda/MCh MpeJLCTaBJEHUA TPaXKJaH O PUCKAX, CBA3AHHBIX C
pacliMpeHUueM MOJHOMOYHM rocyfapcTBa B cpepe 6€30MaCHOCTHU, U OTHOIIEHHUE K
MCII0JIb30BAaHUI0 COBpEMEHHBIX TEXHOJIOTUN /ISl oA epKaHM PaBONOpAAKa.

Hacroduee uccienoBanve cocpejoTOYEHO HA MPAaBOBBIX U MHCTUTYLMOHAJIbHbBIX
acrnekTax 00IleCTBeHHOW 0e30MacHOCTH, OCTaBJIsIl 32 paMKaMM JeTa/ibHblM pa3bop
ONEepPaTHUBHBIX U TEXHUYECKUX METOJO0B pabOThl MPAaBOOXPAHUTEJbHbIX OpraHoB. C
y4€TOM cnenPUKy TEMbl 0COO00e BHUMaHUe y/eJIeTC NIPaBOBOMY pPeryJIMPOBaHUIO
Yype3BbIYaMHbIX CUTyalldi, MepaM obecrneyeHusl 00LeCTBEHHOM 0€30MaCHOCTU M HX
COOTBETCTBHUIO IPUHIMIIAM IPAaBOBOI0 rOCyapCTBa.

[IpuMeHeHVe KOMILJIEKCHOTO METOJ0JIOTUYECKOTO MOAX0Ja MO3BOJISET He TOJbKO
BCECTOPOHHE UCCJIe0BAaTh IPABOBbIE U UHCTUTYLIMOHAJIbHbIE aClIeKThl 00LeCTBEHHON
0e30macHOCTH, HO W BbIpabOTaTb HAY4YHO OOOCHOBAaHHble pEeKOMEHJALUH IO

COBEpPLIEHCTBOBAHUIO MPABOBOM MOJUTUKU Y36eKUCTaHa B IaHHOU cdepe.
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Pe3ysibTaThl UCC/IeJOBaHUS

HccnenoBaHue BBISIBUJIO HECKOJIBKO  KJIOYEBBIX acCleKTOB obecreyeHUs
00lIeCTBEHHOM 0€e30MacHOCTA B MNpaBOBOM rocyaapcTtBe. OHM  OXBaTbIBAIOT
IOpUAAYECKHMEe MOJENU peryJupoBaHus, BJMSHUE Ype3BblYaWHBbIX CHUTYallMW Ha
00bEM MOJIHOMOYUU TOCYAapCTBA, HEOOXOJAUMOCTb OajlaHCa MeX/y 0e30MaCHOCTbIO
¥ MpaBaMH 4YeJIOBEKa, a TaKXe aJaNnTalldil0 HallMOHAJbHOTO 3aKOHOJATEJbCTBA
K MeX/JAyHapoJAHbIM cTaHgapTaM. I[losiyyeHHble [JaHHble MOATBEPXKAAKT, 4YTO
3¢pdexkTUBHAsA cUcCTeMa 0e30MaCHOCTHM JOJDKHA 0a3upoBaTbCs Ha MPABOBBIX
MexXaHH3Max, 00ecrneynuBarlUX COPa3MePHOCTb MEX/Ay MOJHOMOYUSIMH roCyJapCcTBa
Y 3alIATOMN rpak/JaHCKKX MPaB.

OaMH K3 OCHOBHBIX BBIBOJIOB KacaeTcCsl HPUAWYECKUX MoOJiesied obecrnedyeHus
6e30macHOCTU. AHaJIM3 pPa3JIMYHBIX MOAXOA0B IOKa3aJ, YTO MO/ieJib, OCHOBaHHasi
Ha uzesax Makca Bebepa u [lxoHa JIokka, fiBJsieTC HauboJiee cOaaHCUPOBAHHOM.
OHa no3BoJIsieT roCyAapCTBY MCIOJHATH CBOM (QYHKILMMU MO 3alldTe 0OIecTBa, He
Hapylasi Ipyu 3TOM (QyHJAaMeHTaJbHble MpaBa rpakJaH. TakoW MOAX0J, COYETaeT
HEOOXO0AUMOCTh NOAAep>KaHUs MNpaBOMOpsAAKa C COOJIIOJIEHUEM JEMOKPATHUYECKUX
NPUHLMUIIOB U BEPXOBEHCTBA 3aKOHA, YTO JeJlaeT ero NPUMEHHUMBbIM B YCJIOBHUSIX
NpaBOBOr0 roCyAapCTBa.

JlpyrdM BaKHbIM acCleKTOM SIBJSETCA pPOJib TOCYyAAPCTBEHHbIX IMOJHOMOYMUU
B YCJOBUSIX KpU3UCOB. Pe3sysbTaTbhl HCCAeNOBAaHUSA NOATBEPKAAIOT, YTO B
WCK/IOYUTEJbHBIX CUTyalldsiX BO3MOXXHO BpPEMEHHOE paclIMpeHHe MOJHOMOYHUHN
rocyZjapCTBa, O/JHAKO TaKHWe Mephl AOJDKHbI ObITh OTPaHUY€EHbI 10 BDEMEHHU U CTPOTrO
perjlaMeHTHpPOBaHbl NpaBOM. /JlOMOJIHUTEbHbIE TOJHOMOYUS JONYCTHUMbl JIHAIIb
B LleJIIX NpeJloTBpallleHUs] YyIpo3 U He JOJDKHbI NPUBOJUTH K CUCTEMATUYECKOMY
OTPaHUYEHMIO IIPAB U CBOOO/, IpaXk/aH.

Ocoboe BHHMaHME B MCCAeAOBaHUHU YJeJseTCd BOINPOCYy OasaHCca MeXAy
obecrieueHHeM 0€e30MaCHOCTA U 3alUTOM MNpaB Trpax/JaH. [losydeHHble JaHHbIe
CBUJETEJbCTBYIOT O TOM, UYTO 4Ype3MepHas KOHIEHTpallus BJACTH U YCUJIEHUEe
MEXaHMW3MOB KOHTPOJISI MOTYT NPUBECTU K aBTOPUTAPHBIM TEHAEHLUSAM, 0CJ1a0JIEHHI0
JIEMOKpPAaTUYECKUX HHCTUTYTOB M CHU)KEHUIO YPOBHSI MpPaBOBbIX TrapaHTUH. B
CBSI3U C 3TUM HeOOXOJUMO pa3pabaThiBaTb M BHEAPSATb MeXaHU3Mbl KOHTPOJIS
3a peasM3anuer Mep 06e30MacHOCTH, obecnedyuBasi UX COOTBETCTBUE MNPUHIUIIAM
BEPXOBEHCTBA 3aKOHaA.

HccnenoBaHue Takke MOATBEPAUJIO HEOOXOAWMOCTb COTJIaCOBAaHHSl HAallMOHAJb-
HOM MOJIMTUKU 6€30MacCHOCTU C MEeXAYHApOJAHbIMHU CTaHAAPTaMHU. AHA/IM3 3apyoex-
HOTO ONbITA MOKa3bIBAeT, UTO 3QPEKTHUBHASA CUCTEMA OOIECTBEHHOW 0€30MacHOCTH
foJpkHa yuuTbiBaTh pekoMeHaauuu OOH, OBCE, UHTepniosia U Apyrux MexayHapo/-
HbIX CTPYKTYp. CpaBHUTEJIbHBIN aHAJ/IU3 Pa3JIMUHbIX MO/JleJIEd POAEeMOHCTPUPOBAJI,
YTO MHTerpanusi MeXJyHapoAHbIX MPAKTHUK CIIOCOOCTBYET MOBBIMIEHUIO 3PPEKTUB-
HOCTHU T'OCYAapPCTBEHHOM MOJIMTUKU B JaHHOU cdepe.

Kpome Toro, BbisiBJieHa NOTPEOHOCTh B 3aKOHOJATEJNbHbIX pedpopMax. B yacTHo-
CcTH, TpebyeTcsa pa3paboTka Koaekca 6e30MacHOCTH, OXBAaThIBalOLEr0 OCHOBHbIE Ha-
NpaBJIeHUSl peryJMpoBaHHUs: OOIECTBEHHYI0 U HAaLlMOHAJIbHYI 0e30MacHOCTb, KH-
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6ep6e30macHOCTb, 60pbOY C TEPPOPU3MOM, a TAKKE MPABOBble MEXaHU3Mbl BBEJIEHUS
Ype3BbIYaHHOTO MoJIoXKeHHUs. [IpUHATHE TAaKOro KoJieKca MO3BOJIMT YHUPULIMPOBATH
HOPMaTMBHO-NIPAaBOBYI0 6a3y U CO03/JaTh LIeJIOCTHBIA IPAaBOBOM MeXaHU3M PeryJupo-
BaHMUS BOIIPOCOB 6€30MaCHOCTU B CTpaHe.

[paduyeckass wuHTepnpeTauuss pe3yJbTaTOB MUCCAE€J0BaHUS MOJTBEPXKIAET
3HAUMMOCTb KJIIOYEBBIX aCleKTOB MOJUTUKU 6Ge3omacHocTh (cM. puc.). B
YaCTHOCTH, BBISIBJIEHO, 4YTO lOpUAUYecKass 6a3a, NOJHOMOYMS TOCyJapCcTBa U
6asaHC Mex/Jy 0e30MacHOCTbIO M IMpaBaMHU YeJIOBEKA MIrPalT ONpeJessollyo
posib B (QOpMUpPOBAaHMMU 3PPEKTUBHOM CHUCTEMBI O0bOecledyeHUs MPaBONMOpPsAKa.
UccnenoBaHue Take MoKa3aJio, YTO MO/JieJId, OCHOBaHHble Ha KOHUeNnuusax Bebepa,
Jlokka u Kesib3eHa, oka3biBaloTcs 60jiee 3QpPeKTUBHBIMU B CPABHEHUM C NMOAX0JaMU
[IIMuTTa ¥ XaHTUHITOHA, KOTOPble MOTYT CO3/aBaTh PUCKU ISl JeMOKpaTHYeCKUX
UHCTUTYTOB.

OueHKa K/to4YeBbIX acnekToB NoANTUKKN 6esonacHocTu

tOpuanyeckne mopenu

[oc. NoAHOMOYUS B KpU3ncax [
BanaHc npas 1 6e3onacHOCTM [
CooTBeTCTBME MeX[. CTaHAapTaM [

3akoHoaaTesbHble pedopMbl

0 1 2 3 4 5
CTeneHb 3Ha4ymmocTn (1-5)

PI/lCYHOK. OueHKa K/II4YeBbIX aClIeKTOB MOJIUTUKH OﬁmeCTBeHHOﬁ 6€e30MacCHOCTH

Heob6xoA¥MMO MOAYEPKHYTb, YTO MOJYyYeHHble pe3yJbTaThl CO3JAIOT MPOYHYIO
OCHOBY JJi1 BbIpAaOOTKHM pEeKOMEHJALUMUNA 10 COBEpPLIEHCTBOBAHUIO CHUCTEMBI
00lIeCTBEHHON 0€e30MacHOCTH B Y30ekuctaHe. Ocoboe 3HavyeHHWe MNpPHOOpeTaeT
pa3paboTKa KOMIIJIEKCHOTO MexaHu3Ma, obecneyuBarollero 6e30MacHOCTb MpPHU
COXpaHEHUU TMPaBOBbIX TapaHTUH TpaxkJaH W COOJIIOJAEHUU MEeXAyHapOoJHbIX
CTaH/JapPTOB.

Pe3ysnbTaTbhl NpPOBEAEHHOrO oOMNpoca IMoKas3aau, 4YTo 65 % pecnoHAEeHTOB
OLIEHMBAKOT YpPOBEeHb O0OLIeCTBEHHONW 6€30MacHOCTU KaK YA0BJIETBOPUTEIbHBIH,
npu 3ToM 30 % OTMETWJM POCT NPECTYNHOCTH B OTZeJibHbIX peruoHax. Cpeau
HauboJiee aKTyasJIbHbIX Yrpo3 ObLIM BblJeJeHbl KubepnpecTynHocTb (45 %),
yJan4Hasag npectynHocTb (38 %) u Teppopucthueckue yrposnsl (25 %). Ilpu
3ToM 54 % omnpolleHHbIX BbICKA3aJMChb 32 HEOOXOJUMOCTb CTPOrOro KOHTPOJIS
HaJ, pacliMpeHueM T[OJHOMOYUH TrocyAapcTBa BO U30eXaHHEe BO3MOXHbIX
HapyLIeHUN [JAeMOKpaTUYEeCKHUX MpaB U CB0OOOJ. AHa/sM3 BO3PACTHBIX pa3/IM4UM
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NpPOJEMOHCTPUPOBAJ: MOJIOAEXKb B OOJIbLIEN CTeNeHW NOJJep>KUBaeT BHeApeHHEe
UPPOBBIX TEXHOJIOTHMM, TaKUX KaK CHACTEMbl BUJEOHAOJIIOJeHUS U NMpeJUKTHBHAsA
aHaJIMTHKa, TOrjAa KakK [peJCTaBUTENU CTapliero IOKOJIEHUS BbIPaXKalwT
06€eCIOKOEHHOCTb YCUJIEHHEM I'OCYLapCTBEHHOT0 KOHTPOJISI Ha/l YaCTHOM KU3HBIO.

B [JgomosHeHWe K MaccoBOMy ONpOCY OBbLIM NpPOBeJEHbl 3KCHEpTHbIE
MHTEPBbID C TMpeJCTaBUTENSIMU IPAaBOOXPAHUTEJIbHbIX OpPraHOB, KOPUCTAMH
M CleyqydaJUCTaMU B 00JIaCTU OOIEeCTBEHHOM 0e30MacHOCTH, YTO MO3BOJIUJIO
NOJIyYUTh MNPOPECCUOHAJIbHYI0 OLEHKY aKTyaJbHbIX IMpo6JeM U BO3MOXKHbIX
HanpaBJIeHUuW UX pelieHUs. [0 MHEHHUIO 3KCNEpPTOB, pa3BUTHE HOBbIX MEXAaHU3MOB
obecrieyeHUs1 0€30MACHOCTH — BaXKHOE HallpaBJeHUe TOCyJapCTBEHHOM MOJIMTHUKH,
OZJHAaKO MpPU 3TOM 0COO0Oe BHUMaHUE [OJHKHO OBITh yJieJIeHO COBEPLIEeHCTBOBAHUIO
3aKOHOJIATe/NbCTBa, peryJUpyolero Mepbl NPOTUBOAEWCTBUS COBPEMEHHbBIM
yrpo3aM. BeisiBJeHHble JaHHblEe NOAYEPKUBAIOT HEOOXOAMMOCTb COAJIAaHCUPOBAHHOTO
noJxo/a K obecrnedyeHUI0 OOLIeCTBEHHOW 0e30MacHOCTH, C YYETOM KaK NpPaBOBbIX U
MHCTUTYLIMOHAJIbHBIX PAKTOPOB, TaK U 00L1eCTBEHHbBIX OXKUJAHUU U TEXHOJIOTUYECKUX
BO3MO>KHOCTEM.

AHa/m3 pe3yJIbTaTOB UCCIEeA0BaHUSA

UccnenoBanve NoATBEpPAUJIO, YTO oObecrneyeHHe OOLeCTBEHHOW 0e30MacHOCTHU
B IPaBOBOM TOCyJapCTBe TpeOyeT OajiaHCa MeX/Jy BepXOBEHCTBOM 3aKOHa U
3Q(PEeKTUBHOCTBIO TOCYJAPCTBEHHBIX WHCTUTYTOB. BaKHOCTb 3TOW MNpPOOGIEMBI
NO/YEPKHUBAIOT TeOpPETHUYECKHE NTOAX0/Ibl BeIyLINX YYEHBIX, TAKUX Kak ['aHc Kesb3eH
[4], Makc Bebep [5], Jxon Jlokk [6], Kapa Imutt [7], PoHanba [Bopkun [8] u
Apyrue. I[losnydyeHHble pe3yabTaThl NOKa3aJH, YTO B YCJIOBUAX KPU3UCHBIX CUTyalUU
roCyZlapCTBY MOTYT MNpPeLOCTaBJATbCA JONOJHUTEJNbHbIE MOJHOMOYHSA, OJHAKO HX
ype3MepHOe pacliMpeHHe CIOCOOHO NPUBECTH K O0CAa0JeHUI0 JeMOKpaTH4YeCKUX
MHCTUTYTOB. JTO NMOATBEPXKJAAeT aKTyaJIbHOCTb MOMCKAa ONTHUMaJbHOrO NpPaBOBOrO
MeXaHHW3Ma peryJupoBaHus 00111eCTBEHHOU 6e30MacHOCTH.

CoBpeMeHHble y4Yé€Hble, TakhWe Kak JHTOHM ['upneHc [9] u Yabpux bek [10],
NOJYEPKHUBAIOT, 4YTO COBpPEMEHHble O001ecTBa KUBYT B YCJIOBHUAX «00IecTBa
pucka», rjie 0e30laCHOCTb TeCHO CBs3aHa C TEXHOJIOTUYECKUMHM BbI3OBAMH,
rja06anvsanuen U TpaHCHALLMOHAJIbHOW NPECTYNHOCThI0. ['MALeHC yTBepKAaeT, YTO
rocyZlapcTBa [JOJIKHbI aJallTUPOBATh CUCTEMbl 0E€30MAaCHOCTH K HOBBIM peausM,
BHeZlpsisd LUQpOBble TEXHOJIOTUW W AJTOPUTMbl NMPOTHO3UMPOBAaHUA yrpo3. bek, B
CBOIO O4Yepe/b, MpeAylpexJaeT: ype3MepHas TeXHOJIOTU3alus KOHTPOJISA MOXKeT
NPUBECTH K YCUJIEHUIO T'OCYJAPCTBEHHOTO HaJ30pa U OTPAaHUYEHHUI0 TpaKJaHCKHUX
cBo6oa. OHAKO C 3TUM yTBEPXKJAEHUEM HeJslb35l MIOJTHOCTBIO COTJIACUTHCH, TOCKOJIBbKY
nrudpoBU3aL A MEXAaHU3MOB 0€30MAaCHOCTH MO3BOJIIET He TOJIbKO NMPOTHO3UPOBATh
yrpo3bl, HO U NpeJ0TBPAILaTh UX, CHUKasd U30bITOYHOE BMeNIaTebCTBO FOCYAapCTBa
B YACTHYIO KU3Hb.

JlonosiHas 3Ty TO4YKy 3peHusd, [3Bujg lapsanp [11] oTMedaeT, 4YTO KOHLEMIUS
«KyJIbTYPbl KOHTPOJISI» CTAHOBUTCS OCHOBOM COBpEMEHHOMW MOJIUTUKU 6€30MaCHOCTH,
IpU KOTOPOM TOCYy[AApCTBO AaKTUBHO HCHOJIb3yeT I peBEHTUBHble Mepbl U
NpeJUKTUBHYIO aHAJIUTUKY [JII CHUXKEHHUS YPOBHS NpPecTyNmHOCTU. BMmecTe c TemM,
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Kak nojuyépkvBaeT beHenukT AHZepcoH [12], ype3aMepHOe ycuJieHUe MeXaHU3MOB
06e30MacHOCTH MOXeT NPUBECTH K POPMUPOBAHUIO «BOOOpaKaeMbIX Yrpo3», Korja
YKECTKHEe Mepbl HAYUHAIOT ONPaB/bIBaTbCAd TMIOTETUYECKUMHU PUCKAaMU. B 3ToM cBA3HU
BO3HUKAET BONPOC: HACKOJIbKO ONpPaBJaHO MpPUMeHeHHEe MOJ0OHBIX METOZ0B, €CJIH
OHU MOJPBIBAIOT JOBepHe rpaxJaH K rocygapctBy? IloseMuKa mo 3TOMy MOBOAY
OCTaéTCs aKTyaJbHOM, MOCKOJIbKY IOCYyZAapCTBaM HeOOXOJUMO HAaXOJAUTb Pa3yMHbIN
KOMIIDOMUCC MeXJy HeOoOXOJUMOCTbIO KOHTPOJIA U 3aUATON (PyHAaMeHTabHbIX
npaB JIMYHOCTH.

Pe3ysibTaThl JAHHOTO KCCIELOBaHUSA KOPPEJIUPYIOT C BbiBoAaMu ['aHca Kesb3eHa
[4], xoTopbli HacTauBajs Ha 0e3yCJOBHOM COOJIIOJJEHMU NPAaBOBbIX HOPM KakK
yCJIOBUU obecrneyeHuss Oe3omacHocTH. OpHako, kak oTMedasn Kapa mutt [7],
B OJKCTpPEMAaJIbHbIX CUTYyalUsIX MOXKET BO3HHUKAaTb HeOOXOJUMOCTb BPEMEHHOTO
O0TX0JZla OT OOBIYHOTO MPABOBOTO MOpsAJAKa. IJTO MHeHHe nojjepxuBag U Camyassib
XaHTUHTITOH [13], cynTas, 4TO B YCJIOBUAX KpHU3KMCa rOCyZapCTBO BIIpaBe NPUMEHATH
6osiee xxéctkue Mepbl. B TO ke BpeMsa PoHanba JIBopkuH [8] u [ko3ed Paz [14]
NOJYEpPKHUBAJIU: Oe3 BepXOBEHCTBA 3aKOHA JilOOble Mepbl 0€30MacHOCTH MOTYT
NpUBECTH K OPMHUPOBAHUIO aBTOPUTAPHBIX PEXKUMOB.

Makc Bebep [5] paspaboTas KOHLENIUI TOCyJapCTBEHHOW MOHONOJIMU Ha
HacuJve, 4YTO NOJATBEPXKAAETCAd 3SMIUPUYECKMMHU JAaHHBIMU 00 3PPEeKTHUBHOCTH
paBOOXPAHUTENbHBIX OpraHoB. Ero Teopus cooTHocutca c¢ ugeamu PpsHcuca
®ykysambl [15], moguépkrBaBlIero, YTO cJ1abble MHCTUTYThI He CIOCOOHBI 00EeCNEeYUTh
6e3onacHocTb. Bmecte ¢ TeM Mumenbr ®yko [16] KpUTUKOBAI yCUJEHUE POJH
rocyZilapcTBa B cucTeMe 6e30NaCHOCTH, YTBEPX/JAas, YTO 3TO BeJET K pa3pacTaHHUI0
MeXaHU3MOB COLMAJBbHOIO0 KOHTpPOJIA. Bo3HMKaeT BaKHbIM BOIPOC: [eMCTBUTEIbHO
JIU yCWUJIEHUEe TOCYy[AapCTBEHHOTO KOHTpPOJII Heu30eKHO BeJET K aBTOPUTAPU3MY,
WJIM JKe D3TOT TMpOLecC MOXHO HampaBUTb B pPyca0 [AeMOKpPaTU4YeCKOro
peryiupoBaHusA? B mosb3y mnociesHero Te3uca  BBICTYNAKT COBpPEMEHHbIE
uccnenoBartesu CtuBeH JleBuukuul U Jlanuaab 3ubsatt [17], yTBepXKjaroliye, 4TO
yCTOUYMBbIE JeMOKpaTU4YeCKHhe HUHCTUTYThl CIOCOOHbI MMWHMMHU3UPOBATb PUCKHU
3JI0ynoTpeb/1eHHs BJIACThIO.

JlonosiHas 3TOT aHaiu3, Manyasib Kacrtesbc [18] paccmaTpuBaeT 6€30MacHOCTb
KaK 3JIeMEHT TIJI00aJbHOTr0 WHGQOPMALMOHHOIO OOIEeCcTBa, rfe KUOepyrpo3bl M
nrdpoBble PUCKU TPeOYIOT HOBOM MoJesr peryaupoBaHusA. OH NOJYEPKHUBAET, YTO
TPaJMLIMOHHbIE MOAXOJbl YCTapeJu W HYXKJAITCA B aJalNTallud K COBPEMEHHbIM
TEXHOJIOTUYEeCKUM peasusiM. B cBow ouepenb, 3urMyHT bayman [19] cBsi3biBaeT
r7100a/bHY0 6e30MaCHOCTb C COLMAJbHBIM HEPAaBEHCTBOM U MUTPAlMOHHBIMH
npoLeccaMy, YTO TpedyeT MHOTOYPOBHEBOTO U MEX/AUCLUIJIMHAPHOrO MOAX0/Aa K eé
obecrne4yeHHU1o.

Anekcangp Benar [20] npegJsiaraeT KOHCTPYKTUBUCTCKHMM — B3I/ Ha
06e30MacHOCTb, B KOTOPOM akKLEHT /JieJlaeTCd Ha BOCIPHUATHE yrpo3 OO6LeCTBOM.
[lo ero MHeHMIO, rocyapCcTBa CKJOHHBI IpeyBeJWYUBaTb KaK BHYTpPeHHHUE, TaK
VM BHEIIHHWE PUCKH, YTO MPUBOJAUT K YCUJIEHUIO KOHTPOJII U CHUXKEHUK YPOBHA
JleMOKpaTHU4YeCcKMX CTaHAapToB. OJJHAKO ero mo3ulyds BbI3bIBAeT BO3Pa)KEHHUS CO
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CTOPOHBI TaKUX UccaenoBaTesied, Kak /»)koH Mbrosutep [21], KOTOpPBIM CYATAET, YTO
yrpo3bl 6€30MaCHOCTU 4YacTO fABJSIOTCA peajbHbIMUA U TPeOYIOT CBOEBPEMEHHOTO U
aJIeKBaTHOTO rOCyZJapCTBEHHOT0 pearupoBaHUs.

Takum 06pa3oM, cpeiu y4EHBIX HET eJUHOr0 MHEHHUSI OTHOCHUTEJbHO TOTO, KakK
JIOJDKHBl  0aJIaHCUPOBATbCA Mepbl 0€30MacHOCTU U 3allluTa JeMOKpaTHYeCKUX
neHHocTel. C OJHOU CTOPOHBI, Ype3MepHas LeHTpaJau3anus BJaCTH MOXKET NPUBECTH
K 0C/1abJIeHHI0 UHCTUTYTOB TPaXJAaHCKOTO OOILEeCcTBa, C APYrou - HeJO0CTAaTOYHbIN
KOHTPOJIb CO CTOPOHBI rOCyZlapCTBa 3a cpepor 6e30NaCHOCTHU CIOCOOEH BbI3BATh POCT
NpPeCTYNHOCTH U [jeCTabUIM3alHI0 00111eCTBa.

[IpoBei€éHHBIM aHa/IM3 TMOKa3blBaeT, 4YTO MOJUTUKA Oe30MacHOCTH [0JKHA
ONMpAaTbCd HE TOJIbKO HA IMpaBOBble HOPMbI, HO U YYWUTHIBAaThb COLlMaJIbHblE U
TEXHOJIOTUYeCcKue peauu. [Jiob6anuszanusa, uudpoBU3alysd M TpPaHCHALLMOHAJbHbIE
yrpo3bl TPEOYIOT epecMoTpa TPaAULMOHHBIX IOAX0A0B. [Ipy 3TOM AeMOKpaTHUYeCcKUe
MHCTUTYTHI 0053aHbl OCYLIEeCTBJIATh KOHTPOJb HaJ, JeMCTBUSAMM TOCYyAAapCTBEHHbIX
CTPYKTYp, 4YTOOBI MpefOTBPAaTUTh IMpeBpallleHhe MeXxaHM3MOB 0e30MacHOCTH B
MHCTPYMEHT N0/ aBJIEHUS TPAXKJAHCKHUX NIPaB.

AKTya/JbHOM OCTaéTcCsd MoJIeMHMKa O JONYyCTUMbIX IpaHULAX TOCyJapCTBEHHOrO
BMelllaTeJIbCTBa B YAaCTHYIO KU3Hb. bylyliue uccief0BaHus MOTYT OBITb COCPes0TO-
YyeHbl Ha aHa/IM3e KOHKPETHbIX IPUMEPOB YCHELIHOI0 COYeTaHUs JeMOKpaTHYeCKUX
eHHOCTeN U 3QPEKTUBHOU MOJUTHUKH 6€30MaCHOCTH.

BbIBO/bI

[IpoBenéHHOE uccaen0BaHUe MOATBEPAUJIO, YTO OobeclieyeHUE OOLeCTBEHHOU
06e301macHOCTH B NMPaBOBOM ToCyZlapCTBe TpebOyeT 6asaHca MeXJy BEpPXOBEHCTBOM
3aKOHa U 3(Pp(PEeKTUBHOCTBIO TOCYAApPCTBEHHbIX UMHCTUTYTOB. PadHoobOpa3ue Hayy-
HbIX IO/IX0/10B K IJaHHOM Npo6JieMaTUKe MOKa3bIBaeT, YTO 6€30MacHOCTb He MOXKeT
OBITh CBeJleHa JIMLb K YCHUJIEHWI0 TOCYZapCTBEHHOTO KOHTPOJIS, MOCKOJIBKY 3TO
CIOCOOHO NPUBECTU K OTPaHUYEHUIO NIpaB U CBOOOA rpakaaH. ONTUMalbHOU NpeJ-
CTaBJIIETCA MOJeJb, COUYeTarllas XECTKHUe MpPaBOBble MEXaHU3Mbl, HHCTUTYLHUO-
HaJIbHble pepOPMbl U TEXHOJIOTUYECKHME UHHOBAILIUU B chepe 001eCTBEHHON 6e30-
NAaCHOCTH.

OcHOBHBIEe BBIBO/IbI UCCIeJ0BaHUA CHOPMYJIMPOBAHBI CIEAYIOIIMM 00pa3oM:

1. Heobxodumocmb c0ob6a00€eHUs1 8EpX08eHCMBA 3aKOHA. AHaW3 KOHLENIUU
['anca Kesnb3eHa, PoHasnbaa /IBopkuHa u [ko3edpa Paza mokasas, 4yTto spdekTUBHAs
NOJIMTHUKA 6€30MacCHOCTU [J0JP)KHA OCHOBBIBATbCS Ha CTPOTOM COOJIIO/IEHUH NIPaBOBbIX
HOpM. JItoOble OrpaHUY€eHHUs B yCJIOBUAX Ype3BbIYaUHbBIX CUTYalUH JOMYCTUMBbI JIMIIb
IpU yCJOBHM UX BPEMEHHOTO XapaKTepa M YETKOTO MPaBOBOTO PeryJMpPOBaHMUS, BO
n30exaHre PYCKa yCTaHOBJIEHHS aBTOPUTAPHOTO peKHUMa.

2. 'ubkocmb cucmemsbl obecneyeHust bezonacHocmu. UccienoBanue noaTBepau-
JIO, UTO B YCJIOBHUSAIX KpU3Hca (BOeHHble KOHQJIUKTHI, TEPPOPUCTUYECKHE AKThI, KU-
OepaTaky, MaccoBble OECOPAAKHA) BpeMeHHOe pacliupeHre MNOJHOMOYUW Trocyap-
CTBa MOXeT ObITh onpaBaHo. OHAKO B COOTBETCTBUM C NOAX04aMU MOHTeCKbE U
Bebepa nojo06HbIe MepHhI AOJKHBI HAXOAUTBHCA MOJ CTPOTUM KOHTPOJIEM CyJZeOHbIX
Y 3aKOHO/laTeJIbHbIX OPTraHOB JJI1 UCKJIIOUYEHHUS 3JI0YNOTpeOIeHU .
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3. Posb demokpamuueckux uHcmumymos. Kak noJ4épKHUBalOT COBpeMeHHble MC-
cnepoBaTtesnu CTuBeH JleBULLKUMU U JlaHW3J1b 3M0/1ATT, yCTOMYUBBIE IEMOKPAaTUYECKHE
MHCTUTYTbl CHWKAIOT PUCKU Ype3MEPHOM KOHLLEHTPALUU BJACTU. ['ocylapCcTBEHHbIN
KOHTPOJIb JJOJDKEH OBbITh [JONOJTHEH aKTUBHBIM Y4YaCTUEM TPaXKJaHCKOro 060111ecTBa U
He3aBUCHMMBbIX IPAaBO3alUTHBIX CTPYKTYP.

4. BausiHue coepeMeHHbIX mexHos02ull. AHanu3 TpyaoB Manyansa Kacresbca,
JuTtoHu ['mpneHca u Yiabpuxa beka ykaspiBaeT Ha HeOOXOAMMOCTb ajanTaldu
TPaJMLIMOHHBIX MoJeJied 06e30MacHOCTU K LUQPPOBBIM peanusaMm. Hcmnosb3oBaHue
VMCKYCCTBEHHOIO HWHTEJJIeKTa, OOJIbIIMX [JAaHHBbIX W NpPeJUKTUBHOU aHAJIUTHUKH
N03BOJIIET CBOEBPEMEHHO BBIABJIATb YITPO3bl U CHMXKATh HEOOXOAMMOCTb NMPSMOTrO
BMelllaTeJIbCTBa IOCYAapCTBa B YaCTHYIO )KU3Hb.

5. MexcdynapodHoe compydHuuecmeo. BHeipeHVe MeXAyHapOAHbIX CTaHAAPTOB B
HalMOHAJIbHYI0 MOJIUTUKY 0€30MacHOCTHU MOBbIIAET €é 3PPeKTUBHOCTb, OCOOEHHO
B O0Opbbe C OpraHU30BaHHOM MPECTYNHOCTbIO, TEPPOPU3MOM U KHOEpyrpo3aMH.
OneiT Takux opranudanui, kak OOH, OBCE u UHTepnos, nogTBepK/gaeT 3HAYUMOCTb
MeX/YHAapOJHOW KOOPJAUHALIMU B cpepe 0011eCTBEHHON 6€30MacCHOCTH.

Ucxona W3 1NOpoOBeAEHHOr0 aHa/lv3a, MpeAJaralTcd Clefyloliue Hay4yHO
000CHOBaHHble peKOMEeHJAaLUH M0 COBEPLUIEHCTBOBAHHUIO CHUCTEMbl OOLIeCTBEHHOM
06e30MacHOCTHU B Y30eKHCTaHe:

1. 3akoHodamenavHble pehopMmbl 8 chepe obujecmeeHHOl 6e3onacHocmu: pa3pabo-
TaTb Kozekc o6uecTBeHHOM 06e30MaCHOCTH, BKJKYAKILHWNA 4YETKUE NpPaBOBbIe Me-
XaHU3Mbl NIPeIOTBpallleHMs U pearnpoBaHUs Ha yrpo3bl C YYETOM MeXJyHapOJHBbIX
CTaHJApPTOB; JOMOJHUTb 3aKOHOAATEJbCTBO O Ype3BbIYaWHbIX CUTYallUsX, YCTAHOBUB
YKECTKHEe BpeMeHHbIe PaMKH /11 BBeJleHUs1 0COObIX PeKMMOB U MEXaHU3MBI Cyie0HO-
ro KOHTPOJISI; YKPENUTh KOHCTUTYLIMOHHbIE TAPAaHTUX HeJONYyLIeHUs 3JI0yNOTpeb ie-
HUS MOJTHOMOYHSIMU CO CTOPOHBI IOCYJApCTBEHHBIX OPraHOB MpPU peasu3aluyd Mep
6€e30MacHOCTH.

2. HHcmumyyuoHaabHoe pazgumue: co3aaTbh HallmoHalibHBIM KOOpPAVMHALMOHHBIN
LeHTp M0 001 eCTBEHHOM 6e30MacHOCTH, 00'beJUHAILUN YCUIUS IPAaBOOXPAHUTEb-
HbIX OPraHOB, aHAJUTHUYECKUX CTPYKTYpP U HHCTUTYTOB IpPaxKJaHCKOrO OOIeCTBa;
YCUJIMTDH MapJIaMeHTCKUM M OOILeCTBEHHbIM KOHTPOJIb 3a AeATEeJbHOCTbIO CHUJIOBBIX
Be/IOMCTB; NOBBICUTH NPO3Pa4YHOCTb pabOThI FOCYAapPCTBEHHBIX OPraHOB B cpepe 6e3-
ONACHOCTH Yepe3 CUCTEMY NyOJIMYHOU OTYETHOCTU U HE3aBUCUMBIX ayIUTOB.

3. BHedpeHue yugpposbix mexHos02ull 8 cihepy 6ezonacHocmu: pa3paboTaTb UHTEJI-
JIEKTyaJIbHble CUCTEMbl MOHUTOPUHIA HA OCHOBE TEXHOJIOTUU NPEeJUKTUBHON aHAJIU-
TUKU U UCKYCCTBEHHOI'O0 MHTEJIJIEKTa; IPUHATh FOCYyAapCTBEHHYI0 NpOrpaMmy Lud-
POBOM 6€30MaCHOCTH, HallPaBJIEHHYIO Ha 3alUTY IPaXkJaH OT Kubepyrpos, GerKoBoH
MHPopMauuM U Ae3uHoOpMalrH; BHEAPUTb MeXaHW3Mbl MEepPCOHAJU3UPOBAHHOTO
ONOBelleHUsl HaceJeHHs O NOTEeHUAJbHBIX YTPO3ax 4Yepe3 MOOUIbHbIE NPUJIOKEHUS
Y UM PpOBbIE MIaTPOPMBI.

4. Pazgumue mexcdyHapoOdHO20 compydHU4ecmed: YKPenuTb B3aWMOJeHMCTBHUE C
MexayHapogHbiMU opranudanussmMu (OOH, OBCE, UuTepnos) B chepe obMeHa JaH-
HbIMU [0 TPAaHCHALlMOHAJbHOW MPECTYNHOCTH; BHEAPUTb MeXAYHapOoJAHble MPOTO-
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KOJIbl pearupoBaHusl Ha KMbepaTaku U TEPPOPUCTUYECKHE YTPO3bl; pa3pabaTbiBaTh
COBMECTHbIe 06pa3oBaTe ibHbIe IPOrpaMMbl M0 MOATOTOBKE CIELUATUCTOB B 06J1aCTH
0011eCTBEHHOM 6€30MaCHOCTH C yYETOM 3apyOEXKHOT0 OMbITA.

5. Ykpensenue npagogozo CO3HAHUSA U 2pAHCOAHCKOU 0OMBEemcmeeHHOCmu:
paspaboTaTh 06pa3oBaTeJibHble MPOrpaMMbl MO MPAaBOBOM KyJbType U BOIpoOcaM
6€e301aCHOCTH /151 pa3HbIX BO3PACTHBIX U COLIMAbHBIX TPYII; BHEJPUTb MeXaHU3MbI
0011leCTBEHHOI'0 KOHTPOJISl, 06eCeYrB y4yacThe TPaXKJaHCKUX UHCTUTYTOB B Oll€HKe
3pPeKTUBHOCTU IPUHUMAEMBbIX MeP; OPraHU30BaTh MHPOPMALMOHHbIE KAMIIAHUH 110
NOBBIIIEHUIO IIMPPOBOM rPAaMOTHOCTHU HAcCeJIeHUS C 1ieJibl0 CHHXKEeHUS] BO3/1eHMCTBUSA
Je3uHopMali U MaHUNY IS LM,

Takum o6pa3oM, obecrneyeHre 061eCTBEHHOW 6€30MacHOCTU B IPaBOBOM TroCyAap-
CTBe TpebyeT KOMIIJIEKCHOTO MOJAX0/a, BK/IOYawlero pepopMy 3aKOHOJATeNbCTBA,
MHCTUTYLUOHAJIbHbIE Npe0o6pa3oBaHus, HMPPOBU3ALUI0 U MEXAYHAPOJLHOE COTPY/-
HU4eCcTBO. IPPeKTUBHAs cUCTeMa 6e30MacHOCTH AO0JHKHA He TOJIbKO 3alUINATh OT
yIpo3, HO U TapaHTUPOBATbh COXPaHEHHE JAEMOKPATUYECKHUX UHCTUTYTOB, TpPaXKJaH-
CKMX CBOOO/J, 1 BEpXOBEHCTBA 3aKOHA. BHeipeHUe npe/jio’KeHHbIX MeP MO3BOJIUT Y3-
O6eKucTaHy aZanTUPOBATh CHUCTEMY OOLIeCTBEHHON 6€30MacCHOCTH K COBPEMEHHbIM
BbI30BaM, 06ecneyrBasi yCTOMUMBOCTD, MPABONOPSA0K U 3aILUTY MpPaB rpaxkaH.
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